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Florida House of Representatives

Fiscal Council
Committee on Transportation & Economic Development Appropriations

Allan G. Bense Don Davis
Speaker Chair

AGENDA
Transportation & Economic Development Appropriations
Tuesday, April 4, 2006
4:00 p.m. — 5:30 p.m. or Upon Adjournment of the Fiscal Council
Reed Hall (102 EL)

l. Meeting Call to Order
ll. Opening remarks by Chairman Davis

lll. Consideration of the following bill(s):
HB 423 CS Professional Regulation by the Department of Business and
Professional Regulation by Gibson, H.
HB 661 CS Governmental Services Telephone Systems by Arza
HB 773 Petition Process by Goodlette
HB 905 Transportation Concurrency Management by Goodlette
HB 1037 CS Campaign Financing by Rivera
HB 1107 Road Designations by Jennings
HB 1173 CS Driver History Records by Ross
HB 1211 CS Notification Regarding the State Minimum Wage by Fields
HB 1395 CS Traffic Safety by Sorensen
HB 1537 CS Legal Actions by Liorente
HB 7077 Transportation by Transportation Committee
HB 7081 Administrative Procedures by Governmental Operations
Committee
HB 7089 Facilities for Retained Spring Training Franchises by Tourism
Committee

IV. Closing Remarks & Adjournment
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 423 CS Professional Regulation by the Department of Business and
Professional Regulation
SPONSOR(S): Gibson

TIED BILLS: IDEN./SIM. BILLS: SB 552
REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Business Regulation Committee 16 Y, O N, w/CS Livingston Liepshutz
2) Local Government Council 7Y,0N Smith . Hamby
3) Transportation & Economic Development Appropriations Committee McAuliffe /ﬂ/ Gordon j,g
Z Y
4) Commerce Council
5)

SUMMARY ANALYSIS

Auctioneers are licensed and regulated pursuant to part VI of chapter 468, F.S., by the Florida Board of
Auctioneers under the Department of Business and Professional Regulation (DBPR). Auctioneers are required
to meet certain statutory qualifications and pass a written examination. Current law provides for disciplinary
actions, including disciplinary actions for failure to account for money that has come into an auctioneer’s
control through an auction. Building code administrators, inspectors and plans examiners are regulated by part
XII of chapter 468, F.S. This regulation is under the Florida Building Code Administrators and Inspectors Board
and administered by the DBPR. Construction contracting is regulated under part | of chapter 489, F.S. With
certain statutory exemptions from licensure, construction contractors are regulated by the Construction
Industry Licensing Board (CILB) under the DBPR.

The bill addresses auctioneers to require fingerprints to be submitted and processed for licensure.

The bill addresses building code administrators, inspectors and plans examiners to: provide for additional
options to qualify to take the licensing examination to be a building code inspector or plans examiner; allow a
licensee within a statutorily defined small county to provide services to another jurisdiction; exempt building
code licensees from the building code bill of rights when they are subject to disciplinary action for offenses that
occur outside of the scope of their employment; authorize discipline when the licensee fails to enforce the
Florida Building Code or permitting requirements, even if the violation occurs outside their official jurisdiction or
duties; require education study in ethics and professional standards; and prohibit an enforcement official from
accepting labor, services, or materials for free or at a noncompetitive rate from any person who performs work
that may be under the enforcement authority of the enforcement official.

The bill addresses construction contractors to: authorize the CILB to conduct a criminal records background
check on applicants for licensure to determine moral character and to deny licensure for felons who have not
had their civil rights restored; provide that the CILB rules pertaining to financial stability may include minimum
requirements for net worth, cash, and bonding; provide that a state certified or registered contractor, or a
locally licensed contractor, may not perform work for which he or she is not properly licensed, subcontract work
to an unlicensed person when the work requires a license, or fail to obtain required local permits; and provide
that local jurisdictions may issue civil citations against state certified contractors and such citations are not
considered discipline.

The bill is not anticipated to have a significant fiscal impact on state or local government.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:

Provide limited government/promote personal responsibility - The bill authorizes the CICB, by rule, to
adopt guidelines for the determination of financial stability, which may include minimum requirements
for net worth, cash, and bonding.

The bill provides for the submittal and processing of fingerprints for background checks of applicants for
licensure as an auctioneer, and requires the applicant to bear the cost of processing fingerprints and
conducting the background check. The bill provides for the application of the building code enforcement
officials’ bill of rights to certain disciplinary investigations and proceedings. The bill provides for
disciplinary proceedings for violations involving failure to follow building code, licensing, or permit
requirements, obstructing an investigation, and accepting services at a noncompetitive rate from any
person whose work may be under the enforcement authority of the official, under certain
circumstances. The bill requires applicants for initial issuance of a certificate or registration as a
contractor to submit to criminal history records checks, and requires certain applicants for a certificate
or registration to provide documentation regarding the status of civil rights.

B. EFFECT OF PROPOSED CHANGES:
Present Situation

Auctioneers

Auctioneers are licensed and regulated pursuant to part VI of chapter 468, F.S., by the Florida Board of
Auctioneers under the DBPR. Auctioneers are required to pass a written exam prepared and
administered by the DBPR. Current law provides for disciplinary actions, including disciplinary action for
failure to account for money that has come into an auctioneer’s control through an auction. The
Auctioneer Recovery Fund was established to allow persons to recover losses when they otherwise
could not collect a court judgment against an auctioneer.

Building code administrators, inspectors, and plans examiners

Building code administrators, inspectors and plans examiners are regulated by part Xl of chapter 468,
F.S. This regulation is under the Florida Building Code Administrators and Inspectors Board and
administered by the DBPR. The board consists of nine members, five of whom are licensees under the
board. Applicants for licensure must pass an examination and meet certain experience requirements.
Once licensed, individuals must comply with all regulatory provisions.

A building code administrator supervises building code activities, including plans review, enforcement,
and inspection. A building code inspector inspects construction that requires permits to determine
compliance with building codes and state accessibility laws. A plans examiner reviews plans submitted
for building permits to determine compliance with construction codes.

There are several categories of inspector and plans examiner certificates, relating to the scope of the
activities the licensee may perform (e.g., building inspector, commercial or residential electrical
inspector, mechanical inspector, building plans examiner, plumbing plans examiner, etc.). Part Xi| of
chapter 468, F.S., sets forth the requirements for licensure for the various types and categories of
certificate holders, including credentials from specified private organizations or specified experience (or
a combination of education and experience) and an examination.
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Section 468.607, F.S., provides that no person may be employed by a state agency or local
government to perform the duties of building code administrator, plans examiner, or inspector after
October 1, 1993, without possessing a proper valid certificate issued in accordance with the provisions
of part Xl of chapter 468, F.S.

Section 468.619, F.S., establishes the enforcement officials’ bill of rights. This section provides controls
relating to reasonable times, places, and procedures for DBPR when questioning building enforcement
officials against whom a complaint has been filed; and establishes time frames for keeping DBPR from

having "open ended" investigations and prosecutions. Specific provisions include requiring DBPR to:

1) Inform the licensee of any complaint within 10 days;

2) Reach a preliminary conclusion about "where the case is going" after 60 days, and notify
the enforcement official of the preliminary conclusion;

3) Complete its investigation and be prepared to send it to probable cause within six
months of the receipt of the complaint; and

4) Allow the enforcement official to obtain a copy of the investigative report prior to the case

being sent to probable cause, and letting him or her submit explanatory or mitigating
material to the panel for their consideration.

DBPR is required to investigate all legally sufficient complaints it receives pursuant to the provisions of
section 455.225, F.S., which is a part of the “general powers” of the DBPR. The determination of legal
sufficiency is made upon initial receipt of a complaint received from the public or other source. A
complaint is legally sufficient when the allegation, if true, amounts to a licensure violation.

DBPR complaint, investigatory, and prosecutorial processes are as follows: first the complaint is
received; it then must be forwarded to the proper office (complaints against regulated professionals are
received by the Bureau of Consumer Services in Tallahassee), processed, and referred to a complaint
analyst for review. Next legal sufficiency is determined, if possible, from the description of the alleged
violation. Sometimes, additional information, such as copies of documents, may be required. In some
cases this can be done quickly, but in others it can take a much longer period of time and require the
cooperation of sources outside the control of DBPR.

If legal sufficiency is determined, the case is sent to the investigative office in the area where the
alleged violation occurred. This can take several days to get the complaint to the proper office and
assigned to an investigator. The investigator must rely on the cooperation of others to conduct the
investigation, and sometimes subpoenas must be issued to get information. As an investigation
progresses, new leads and sources of information are revealed and must be pursued. Sometimes,
especially in a technical area such as building code matters, experts must be retained to perform expert
analysis.

Once an investigation of a legally sufficient complaint is completed, it is forwarded to the Office of
General Counsel for review and presentation to the probable cause panel of the board. The panel,
which consists of at least two board members, determines whether there is probable cause to support
prosecution of the matter. The complaint, the investigation, and the panel’s deliberations are
confidential until ten days after probable cause is found by the panel. If probable cause is not found, the
case remains confidential and may be closed or sent back for further investigation. However, this
exemption does not apply to actions against unlicensed persons.

When probable cause is found, DBPR files an administrative complaint and pursues prosecution of the
matter. Each prosecuted case eventually ends up before the board. The board is the agency head for
purposes of taking final agency action in each case.

Appeals may be taken to the District Courts of Appeal pursuant to section 120.68, F.S. The rights of
licensees are protected during the disciplinary process by chapter 120, F.S., and the uniform rules
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adopted by the Administration Commission pursuant thereto, section 455.225, F.S., and the Florida and
United States Constitutions.

Construction — Contractors scope of work

Construction contracting is regulated under part | of chapter 489, F.S. With certain statutory exemptions
from licensure, construction contractors are regulated by the CILB within the DBPR. Contractors must
either be certified (i.e., licensed by the state to contract statewide), or registered (i.e., licensed by a
local jurisdiction and registered by the state to contract work within the geographic confines of the local
jurisdiction only).

The CILB is statutorily divided into two divisions. Division | has jurisdiction over the regulation of
general contractors, building contractors, and residential contractors. Division Il has jurisdiction over the
remaining contractors under the CILB, including plumbing contractors, air conditioning contractors and
mechanical contractors. Construction contractors include general, building, and residential contractors,
and several categories of subcontractors, including roofing, plumbing, mechanical, sheet metal, air-
conditioning, pool and spa, solar, pollutant storage systems, and underground utility contractors.

The “scope of work” for which licensure is required is specified in statute by definition. Each definition of
the various professions is known as the “practice act” for that profession and establishes the guidelines
for the individual practitioners.

To provide recourse for consumers who suffer monetary damages because of improper actions by
contractors, section 489.140, F.S., creates the “Florida Homeowners' Construction Recovery Fund”
(FHCREF) as a separate account within the Professional Regulation Trust Fund. The FHCRF is funded
through a one-half cent per square foot surcharge on building permits collected and distributed
pursuant to section 468.631, F.S., relating to the Building Code Administrators and Inspectors Fund.

Section 468.631, F.S., provides for the assessment of the surcharge by the appropriate local
government, which may retain up to 10% of the money to fund projects intended to improve building
code enforcement. Additional amounts are to be used to fund the regulation of building code
administrators and inspectors by the Florida Building Code Administrators and Inspectors Board. After
adequately funding this regulation, excess monies are transferred to the FHCRF. Any money remaining
after the FHCREF is sufficiently funded is applied to the costs of the regulation of contractors by the
CILB.

Section 489.141, F.S., provides that a person may recover from the FHCRF based on a civil judgment
against a contractor arising from a contract or based on a board order of restitution for a violation of
part | of chapter 489, F.S., relating to building code violations, financial mismanagement, abandonment
of a project, or certain false representations.

Section 489.143, F.S., provides the mechanism for and limitations on payment from the fund. The cap
for individual claim is $50,000 and the aggregate amount that may be paid as a result of the actions of
any one contractor is $500,000.

Continuing education

Section 468.627(5), F.S., provides that a building official must provide proof that at least 14 classroom
hours of continuing education courses have been completed during each biennium since the issuance
or renewal of the license.

Effect of Proposed Changes

Fingerprints
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The bill amends section 468.385(4), F.S., to require fingerprints for a criminal history record check, to
be submitted and processed for licensure of an auctioneer.

Definitions

The bill adds to section 468.603, F.S., relating to building code administrators, inspectors and plans
examiners, and to section 489.105, F.S, relating to contracting, the following definitions:

= "Willful" means the mental state in which a person commits an act knowing that, or showing
reckless disregard for whether, the act is prohibited under this part or does not commit an act
while knowing that, or showing reckless disregard for whether, the act is required under this
part. A person knows that an act is prohibited or required if the person is aware of the provision
of this part that prohibits or requires the act, understands the meaning of that provision, and
performs the act that is prohibited or fails to perform the act that is required. "Willful" does not
include specific intent to defraud.

= "Knowing" or "knowingly" means the mental state in which a person, with respect to information,
has actual knowledge of the information, acts in deliberate ignorance of the truth or falsity of the
information, or acts in reckless disregard of the information. "Knowing" or "knowingly" does not
include specific intent to defraud.

= "Reckless disregard" means the mental state in which a person commits an act despite the act's
being prohibited or required under this part and wholly disregards the law without making any
reasonable effort to determine whether the act would constitute a violation of this part.
"Reckless disregard" does not include specific intent to defraud.

Education options

The bill amends section 468.609(2) and (5)(a), F.S., to provide for a fifth and sixth option to qualify to
take the licensing examination to be a building code inspector or plans examiner. One program is 400
hours of technical education and 2 years, with at least 1 year of experience in construction, building
code inspection, or plans review experience. The education must include at least 20 hours of study in
ethics and professional standards. The other option is an associate degree program or higher from an
accredited institution in construction management with a major in building code administration.

Small county reciprocity

The bill amends section 468.617(4), F.S., to allow building officials, building code inspectors or plans
examiners who hold a limited certificate and are employed by a jurisdiction within a statutorily defined
small county (75,000 populations) to provide building code inspection, plans review, or building code
administration services to another jurisdiction within a statutorily defined small county.

Protections under the bill of rights

The bill amends section 468.619(10), F.S., to exempt building code enforcement officials licensed
under chapter 468, F.S., who are under investigation or the subject of disciplinary proceedings for
actions that occur outside the scope of their employment as an enforcement official, from the rights and
privileges as specified in the building code enforcement officials’ bill of rights. As a result, the time
limitations for investigations would not be applicable.

Disciplinary proceedings

The bill amends section 468.621(1), F.S., to authorize the Florida Building Code Administrators and
Inspectors Board to discipline building code enforcement officials when the licensee fails to enforce the
Florida Building Code or permitting requirements, even if the violation occurs outside their official

STORAGE NAME: h0423h. TEDA.doc PAGE: 5
DATE: 3/31/2006



jurisdiction or duties. The bill provides it is a violation if a building official obstructs an investigation or
provides forged documents or false evidence or testimony in an investigation.

The bill prohibits an enforcement official from accepting labor, services, or materials for free or at a
noncompetitive rate from any person who performs work that may be under the enforcement authority
of the enforcement official. It creates an exemption for immediate family members.

Ethics study

The bill amends sections 468.627(5) and (6), F.S., to require a minimum of 2 of the required 14
classroom hours be on ethics relating to professional standards of practice, duties, and responsibilities.

Construction contractors — financial responsibility

The bill amends section 489.115, F.S., to authorize the CILB to conduct a criminal records background
check on applicants for licensure to determine moral character and to deny licensure for felons who
have not had their civil rights restored.

The bill also provides that the CILB rules pertaining to financial stability may include requirements for
net worth, cash, and bonding. The bill provides that fifty percent of the financial requirements may be
met by completing a 14-hour financial responsibility course approved by the board.

Unlicensed activity/local civil citations against state certified contractors

The bill amends section 489.127, F.S., to provide that a state certified or registered contractor, or a
locally licensed contractor, may not perform work for which he or she is not properly licensed,
subcontract work to an unlicensed person when the work requires a license, or fail to obtain required
local permits.

The bill also provides that local jurisdictions may issue civil citations against state certified contractors
and the citations are not considered discipline.

C. SECTION DIRECTORY:

Section 1. Amends subsection (4) of section 468.385, F.S., relating to licenses required,
qualifications, examination.

Section 2. Adds subsections (9), (10), and (11), to section 468.603, F.S., relating to definitions.

Section 3. Amends subsection (2) and paragraph (a) of subsection (5) of section 468.609, F.S,
relating to administration, standards for certification and additional categories of
certification.

Section 4. Adds subsection (4) to section 468.617, F.S., relating to joint building code inspection
department and other arrangements.

Section 5. Adds subsection (10) to section 468.619, F.S., to restrict application of the building code
enforcement officials’ bill of rights.

Section 6. Amends subsection (1) of section 468.621, F.S., relating to disciplinary proceedings.

Section 7. Amends subsections (5) and (6) of section 468.627, F.S., relating to application,
examination, renewal and fees.

Section 8. Adds subsections (20), (21), and (22) to section 489.105, F.S, relating to definitions.
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Section 9. Adds subsection (6) and amends subsection (7) to section 489.115, F.S., relating to
certification and registration, endorsement, reciprocity, renewals and continuing
education.

Section 10.  Adds paragraph (d) to subsection (4) of section 489.127, F.S., and amends paragraph
(o) of subsection (5) of section 489.127, F.S., relating to prohibitions and penalties.

Section 11.  Provides that the bill takes effect on July 1, 2006.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None.

2. Expenditures:

None.
B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
Not anticipated to be significant.

2. Expenditures:
Not anticipated to be significant.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
Not anticipated to be significant.

D. FISCAL COMMENTS:
According to DBPR, the fiscal estimate states, “There is no significant fiscal impact on state
government.”

. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

This bill does not appear to require counties or municipalities to take an action requiring the
expenditure of funds, does not appear to reduce the authority that counties or municipalities have to
raise revenue in the aggregate, and does not appear to reduce the percentage of state tax shared
with counties or municipalities.

2. Other:

None.

B. RULE-MAKING AUTHORITY:
The bill allows the rule authority of the CILB relating to financial stability to “include minimum
requirements for net worth, cash, and bonding” for construction contractors.
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According to DBPR, “The bill may necessitate amendments to the Florida Building Code Administrators
and Inspectors Board’s disciplinary guideline rules.”

DRAFTING ISSUES OR OTHER COMMENTS:
Drafting Issues

According to DBPR, the bill “amends section 489.127(4)(d), F.S., to prohibit certified and registered
contractors from subcontracting to unlicensed persons work that requires a license. This may conflict
with section 489.117(4)(e), F.S., which authorizes individuals who perform work that does not
specifically require a state contractor’s license to perform work under the supervision of a licensed
residential, building or general contractor on a single-family residence without having to obtain a local
license.

The bill also amends s. 489.127(5)(0), F.S., to provide that local jurisdictions may issue civil citations
against certified contractors, and such citations are not considered discipline. The amendment conflicts
with s. 489.113, F.S., which limits local jurisdictions to taking action against certified contractors’ permit

privileges.”

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

The Business Regulation Committee adopted one strike-all amendment on March 16, 2006. The
amendment provides the following:

= Requires fingerprints to be submitted and processed for licensure of an auctioneer;

* Provides statutory definitions for willful, knowing, and reckless disregard;

* Provides for a fifth and sixth option to qualify to take the licensing examination to be a building
code inspector or plans examiner and includes training in ethics and professional standards and
requires ethics training as a part of the currently required continuing education courses;

= Allows for reciprocity by contract between small counties for staffing shortages of inspectors and
examiners; and

= Authorizes the CILB to conduct a criminal records background check on applicants for licensure
to determine moral character.

The bill, as amended, was reported favorably with committee substitute.
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F L ORI DA H O U S E O F REPRESENTATIVES

HB 423 2006
CS
CHAMBER ACTION

1| The Business Regulation Committee recommends the following:

2

3 Council/Committee Substitute

4 Remove the entire bill and insert:

5 A bill to be entitled

6 An act relating to professional regulation by the

7 Department of Business and Professional Regulation;

8 amending s. 468.385, F.S.; providing for the submittal and

9 processing of fingerprints for background checks of

10 applicants for licensure as an auctioneer; requiring the
11 applicant to bear the cost of processing fingerprints and
12 conducting the background check; amending s. 468.603,

13 F.S.; providing definitions; amending s. 468.609, F.S.;

14 providing eligibility requirements for a person to take

15 the examination for certification as a building code

16 inspector or plans examiner; revising a reference to the
17 organization administering certain examinations; amending
18 S. 468.617, F.S.; authorizing certain limited

19 certificateholders to provide services to specified

20 jurisdictions; amending s. 468.619, F.S.; providing for
‘21 the application of the building code enforcement

22 officials' bill of rights to certain disciplinary

23 investigations and proceedings; amending s. 468.621, F.S.;
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F LORIDA H O U S E O F R EPREZSENTATIVES

HB 423 2006
Cs
24 providing for disciplinary proceedings for violations
25 involving failure to follow building code, licensing, or
26 permit requirements, obstructing an investigation, and
27 accepting services at a noncompetitive rate from any
28 person whose work may be under the enforcement authority
29 of the official, under certain circumstances; amending s.
30 468.627, F.S.; providing requirements for continuing
31 education in ethics; removing provisions relating to an
32 option of taking an equivalency test in lieu of taking
33 core curriculum classes; amending s. 489.105, F.S.;
34 providing definitions; amending s. 489.115, F.S.;
35 requiring applicants for initial issuance of a certificate
36 or registration as a contractor to submit to criminal
37 history records checks; requiring certain applicants for a
38 certificate or registration to provide documentation
39 regarding the status of civil rights; authorizing the
40 board to deny licensure to certain applicants; specifying
41 that guidelines for determining financial stability may
42 include minimum requirements for net worth, cash, and
43 bonding; authorizing a portion of financial requirements
44 to be met by completing specified coursework; amending s.
45 489.127, F.S.; providing penalties when a licensed
46 contractor performs unlicensed activity, hires a
47 gsubcontractor to perform unlicensed activity, or fails to
48 obtain required permits; revising a provision that
49 prohibits local jurisdictions from exercising disciplinary
50 authority against certificateholders; providing an
51 effective date.
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F L ORIDA H O U S E O F REPRESENTATIVES

HB 423 2006
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52
53 WHEREAS, the state licenses and regulates the construction
54| industry for the benefit of its citizens in order to protect

55| their health, safety, and welfare, and

56 WHEREAS, it is critical to the health, safety, and welfare
57| of the public that the laws enacted by the Legislature relating
58| to construction permitting enforcement of the Florida Building
59| Code and licensing of the industry be implemented and enforced,
60| and

61 WHEREAS, it is critical that the public be able to place

62| their trust in the public officials who are charged with

63| enforcement of those laws and codes, and

64 WHEREAS, in order for enforcement officials, licensing

65| investigators, local and state regulatory boards, and their

66| supporting legal staff to perform licensing and disciplinary

67| functions, they must have the enabling legislation and authority
68 to do so, NOW, THEREFORE,

69
70| Be It Enacted by the Legislature of the State of Florida:
71
72 Section 1. Subsection (4) of section 468.385, Florida

73 Statutes, is amended to read:

74 468.385 Licenses required; qualifications; examination.--
75 (4) (a) Any person seeking a license as an auctioneer must
76| pass a written examination approved by the board which tests his
77| or her general knowledge of the laws of this state relating to

78| provisions of the Uniform Commercial Code that are relevant to

79| auctions, the laws of agency, and the provisions of this act.
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80 (b) Any person seeking a license as an auctioneer shall

81| file a complete set of fingerprints for a criminal history

82| record check. Fingerprints shall be taken in a manner approved

83| by the board and shall be submitted electronically to the

84| Department of Law Enforcement for state processing. The

85| Department of Law Enforcement shall forward the fingerprints to

86| the Federal Bureau of Investigation for national processing. The

87| results of the criminal history record check shall be returned

88| to the board for purposes of screening. The cost of processing

89| fingerprints and conducting a criminal history record check

90| shall be borne by the applicant for licensure.

91 Section 2. Subsections (9), (10), and (11) are added to
92 section 468.603, Florida Statutes, to read:
93 468.603 Definitions.--As used in this part:

94 (9) "Willful" means the mental state in which a person

95| commits an act knowing that, or showing reckless disregard for

96| whether, the act is prohibited under this part or does not

97| commit an act while knowing that, or showing reckless disregard

98| for whether, the act is required under this part. A person knows

99| that an act is prohibited or required if the person is aware of

100| the provision of this part that prohibits or requires the act,

101, understands the meaning of that provision, and performs the act

102| that is prohibited or fails to perform the act that is required.

103| "Willful" does not include specific intent to defraud.

104 (10) "Knowing" or "knowingly" means the mental state in

105| which a person, with respect to information, has actual

106 knowledge of the information, acts in deliberate ignorance of

107 the truth or falsity of the information, or acts in reckless
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FLORIDA H O U S E O F R EPRESENTATIVES

HB 423 2006
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108| disregard of the information. "Knowing" or "knowingly" does not

109| include specific intent to defraud.

110 (11) "Reckless disregard" means the mental state in which

111} a person commits an act despite the act's being prohibited or

112| required under this part and wholly disregards the law without

113| making any reasonable effort to determine whether the act would

114| constitute a violation of this part. "Reckless disregard" does

115| not include specific intent to defraud.

116 Section 3. Subsection (2) and paragraph (a) of subsection
117 (5) of section 468.609, Florida Statutes, are amended to read:
118 468.609 Administration of this part; standards for

119| certification; additional categories of certification.--
120 (2) A person may take the examination for certification as
121| a building code inspector or plans examiner pursuant to this

122| part if the person:

123 (a) TIs at least 18 years of age.
124 (b) Is of good moral character.
125 (c) Meets eligibility requirements according to one of the

126| following criteria:

127 1. Demonstrates 5 years' combined experience in the field
128| of construction or a related field, building code inspection, or
129| plans review corresponding to the certification category sought;
130 2. Demonstrates a combination of postsecondary education
131| in the field of construction or a related field and experience
132! which totals 4 years, with at least 1 year of such total being
133| experience in construction, building code inspection, or plans
134 review;

135 3. Demonstrates a combination of technical education in
Page 5 of 14
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136| the field of construction or a related field and experience

137| which totals 4 years, with at least 1 year of such total being
138| experience in construction, building code inspection, or plans
139 review; e¥

140 4. Currently holds a standard certificate as issued by the
141| board and satisfactorily completes a building code inspector or
142| plans examiner training program of not less than 200 hours in
143| the certification category sought. The board shall establish by
144| rule criteria for the development and implementation of the

145| training programs;-

146 5. Demonstrates a combination of technical education in

147| the field of building code inspection or plans review and

148| experience which totals 2 years, with at least 1 year of such

149 total being experience in construction, building code

150| inspection, or plans review. The technical education portion of

151| this requirement shall require proof of satisfactory completion

152| of a technical education program of not fewer than 400 hours in

153| the chosen category of building code inspection or plans review

154| in the certification category sought with not fewer than 20

155| hours of the technical education program covering ethics and

156| professional standards. The board shall coordinate with the

157| Building Officials Association of Florida, Inc., to establish by

158| rule the development and implementation of the technical

159 education programs; or

160 6. Has completed, at a minimum, an associate degree

161| program in Construction Management from an accredited

162| dinstitution with a major in Building Code Administration.
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165
166
167 (5) (a) To obtain a standard certificate, an individual

168| must pass an examination approved by the board which

169| demonstrates that the applicant has fundamental knowledge of the
170| state laws and codes relating to the construction of buildings
171| for which the applicant has building code administration, plans
172| examination, or building code inspection responsibilities. It is
173| the intent of the Legislature that the examination approved for
174| certification pursuant to this part be substantially equivalent
175| to the examinations administered by the International Code

176| Council Seuthern Building Code Congress—International—and—the
177| €Councit of American Building Offieials.

178 Section 4. Subsection (4) is added to section 468.617,

179 Florida Statutes, to read:
180 468.617 Joint building code inspection department; other
181 arrangements. --

182 (4) Nothing in this part shall prohibit any building code

183| inspector, plans examiner, or building code administrator

184 holding a limited certificate who is employed by a jurisdiction

185| within a statutorily defined small county to provide building

186| code inspection, plans review, or building code administration

187| services to another jurisdiction within a statutorily defined

188 small county.

189 Section 5. Subsection (10) is added to section 468.619,

190 Florida Statutes, to read:
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191 468.619 Building code enforcement officials' bill of
192| rights.--
193 (10) This bill of rights applies to disciplinary

194| investigations and proceedings against licenses issued under

195| this part and disciplinary investigations and proceedings

196| relating to the official duties of an enforcement official. This

197| bill of rights does not apply to disciplinary investigations and

198| proceedings against other licenses that the enforcement official

199| holds or disciplinary investigations and proceedings unrelated

200 to the enforcement official's official duties.

201 Section 6. Subsection (1) of section 468.621, Florida

202 Statutes, i1s amended to read:

203 468.621 Disciplinary proceedings.--

204 (1) The following acts constitute grounds for which the
205| disciplinary actions in subsection (2) may be taken:

206 (a) Violating or failing to comply with any provision of
207| this part, or a valid rule or lawful order of the board or

208| department pursuant thereto.

209 (b) Obtaining certification through fraud, deceit, or

210| perjury.

211 (¢) Knowingly assisting any person practicing contrary to
2121 the provisions of:

213 1. This part; or

214 2. The building code adopted by the enforcement authority
215| of that person.

216 (d) Having been convicted of a felony against this state

217| or the United States, or of a felony in another state that would

218| have been a felony had it been committed in this state.
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219 (e) Having been convicted of a crime in any jurisdiction
220| which directly relates to the practice of building code

221| administration or inspection.

222 (f) Making or filing a report or record that whieh the

223| certificateholder knew kmews to be false, or knowingly inducing
224| another to file a false report or record, or knowingly failing
225| to file a report or record required by state or local law, or
226| knowingly impeding or obstructing such filing, or knowingly

227 inducing another person to impede or obstruct such filing.

228 (g) Failing to properly enforce applicable building codes,

229| 1licensing, or permit requirements that the certificateholder

230| knew were applicable, or by committing willful misconduct, gross

231| negligence, gross misconduct, repeated negligence, or negligence
232 resulting in a significant danger to life or property,

233| regardless of whether the violation occurs within the employment

234| Jjurisdiction of the enforcement official or occurs in connection

235| with the employment of the enforcement official or outside the

236 scope of the employment of the enforcement official.

237 {(h) Issuing a building permit to a contractor, or any

238| person representing himself or herself as a contractor, without
239| obtaining the contractor's certificate or registration number,
240| where sueh a certificate or registration is required.

241 (i) Failing to lawfully execute the duties and

242| responsibilities specified in this part and ss. 553.73, 553.781,
243 553.79, and 553.791.

244 (j) Performing building code inspection services under s.
245| 553.791 without satisfying the insurance requirements of that

246|  section.
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247 (k) Obstructing an investigation or providing or inducing

248| another to provide forged documents, false forensic evidence, or

249| false testimony to a local or state board or member thereof or

250| to a licensing investigator.

251 (1) Accepting labor, services, or materials for free or at

252| a noncompetitive rate from any person who performs work that may

253| Dbe under the enforcement authority of the enforcement official

254| who is not an immediate family member of the enforcement

255| official. "Immediate family member" includes a spouse, child,

256| parent, sibling, grandparent, aunt, uncle, or first cousin of

257| the person or the person's spouse, or any person who resides in

258 the home of the enforcement official.

259 Section 7. Subsections (5) and (6) of section 468.627,
260 Florida Statutes, are amended to read:

261 468.627 Application; examination; renewal; fees.--

262 (5) The certificateholder shall provide proof, in a form
263| established by board rule, that the certificateholder has

264| completed at least 14 classroom hours of at least 50 minutes
265| each of continuing education courses during each biennium since
266| the issuance or renewal of the certificate, including the

267| specialized or advanced coursework approved by the Florida

268 Building Commission, as part of the Building Code Training

269| Program established pursuant to s. 553.841, appropriate to the

270| licensing category sought. A minimum of 2 of the required 14

271| classroom hours shall be on ethics relating to professional

272| standards of practice, duties, and responsibilities of the

273! certificateholder. The board shall by rule establish criteria

274 for approval of continuing education courses and providers, and
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275 may by rule establish criteria for accepting alternative

276| nonclassroom continuing education on an hour-for-hour basis.
277 (6) Each certificateholder shall provide to the board

278| proof of completion of the core curriculum courses—er—passing
279| +the—-egutvaleney—tegst of the Building Code Training Program

280| established by s. 553.841+ within 2 years after commencement of
281| the program. Continuing education hours spent taking such core

282| curriculum courses shall count toward the number required for

283| 1license renewal. A licensece—who-pagses—the eguivatleneytest—in

284 Heuw—of taking the ecore—ecurriculumecourses—shall reeceive—fuld
285 eredit for-ecore——curriculum course—hours—

286 Section 8. Subsections (20), (21), and (22) are added to
287 section 489.105, Florida Statutes, to read:
288 489.105 Definitions.--As used in this part:

289 (20) "Willful" means the mental state in which a person

290| commits an act knowing that, or showing reckless disregard for

291| whether, the act is prohibited under this part or does not

292| commit an act while knowing that, or showing reckless disregard

293| for whether, the act is required under this part. A person knows

294| that an act is prohibited or required if the person is aware of

295| the provision of this part that prohibits or requires the act,

296| understands the meaning of that provision, and performs the act

297| that is prohibited or fails to perform the act that is required.

298 "Willful" does not include specific intent to defraud.

299 (21) "Knowing" or "knowingly" means the mental state in

300| which a person, with respect to information, has actual

301| knowledge of the information, acts in deliberate ignorance of

302! the truth or falsity of the information, or acts in reckless
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303| disregard of the information. "Knowing" or "knowingly" does not

304| include specific intent to defraud.

305 (22) "Reckless disregard" means the mental state in which

306/ a person commits an act despite the act's being prohibited or

307| required under this part and wholly disregards the law without

308| making any reasonable effort to determine whether the act would

309| constitute a violation of this part. "Reckless disregard" does

310| not include specific intent to defraud.

311 Section 9. Subsection (6) of section 489.115, Florida
312| Statutes, is amended and renumbered as subsection (7), present
313| subsection (7) is renumbered as subsection (8), and a new

314| subsection (6) is added to that section, to read:

315 489.115 Certification and registration; endorsement;

316| reciprocity; renewals; continuing education.--

317 (6) An applicant for initial issuance of a certificate or

318| registration shall submit to a criminal history records check to

319| determine moral character. If the applicant has been convicted

320| of a felony, he or she shall provide documentation regarding the

321| status of his or her civil rights. The board may deny licensure

322 to an applicant who does not present proof of restoration of

323| c¢ivil rights after conviction of a felony.

324 (7)46>+ An initial applicant shall, along with the

325| application, and a certificateholder or registrant shall, upon
326| requesting a change of status, submit to the board a credit

327| report from a nationally recognized credit agency that reflects
328| the financial responsibility of the applicant or

329| certificateholder or registrant. The credit report required for

330| the initial applicant shall be considered the minimum evidence
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331| necessary to satisfy the board that he or she is financially
332 responsible to be certified, has the necessary credit and

333| business reputation to engage in contracting in the state, and
334| has the minimum financial stability necessary to avoid the

335| problem of financial mismanagement or misconduct. The board

336| shall, by rule, adopt guidelines for determination of financial

337| stability, which may include minimum requirements for net worth,

338 cash, and bonding for Division I certificateholders of no more

339 than $20,000 and for Division II certificateholders of no more

340| than $10,000. Fifty percent of the financial requirements may be

341| met by completing a 1l4-hour financial responsibility course

342| approved by the board.

343 Section 10. Present paragraph (d) of subsection (4) of
344| section 489.127, Florida Statutes, is redesignated as paragraph
345 (e), a new paragraph (d) is added to that subsection, and

346| paragraph (o) of subsection (5) of that section is amended, to

347| read:

348 489.127 Prohibitions; penalties.--

349 (4)

350 (d) A certified or registered contractor or a contractor

351| authorized by a local construction licensing board may not

352| perform work for which he or she is not properly licensed,

353| subcontract to unlicensed persons to perform work that requires

354| a license, or fail to obtain required permits.

355 (5) Each county or municipality may, at its option,
356| designate one or more of its code enforcement officers, as

357 defined in chapter 162, to enforce, as set out in this

358| subsection, the provisions of subsection (1) and s. 489.132(1)
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359| against persons who engage in activity for which a county or
360| municipal certificate of competency or license or state
361| certification or registration is required.
362 (0) Nething—in This subsection does not shall—be-—eonstrued
363| e authorize local jurisdictions to exercise disciplinary
364 authority, other than to issue civil citations, which are not
365| considered discipline, erpreecedures—established—in—this
366| subseetien against an individual holding a proper valid
367| certificate issued under pursuwant—te this part.
368 Section 11. This act shall take effect July 1, 2006.
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. (for drafter’s use only)
Bill No.
COUNCIL/COMMITTEE ACTION

ADOPTED __ (Y/nN)
ADOPTED AS AMENDED __(Y/N)
ADOPTED W/O OBJECTION __(y/N)
FAILED TO ADOPT __ (Y/N)
WITHDRAWN Y/
OTHER

0423

Council/Committee hearing bill: Transportation & Economic
Development Appropriations Committee

Representative(s) Llorente offered the following:

Amendment (with title amendment)

Remove line(s) 343-354 and insert:

Section 10. Paragraph (o) of subsection (5) of section
489.127, Florida Statutes, is amended, to read:

489.127 Prohibitions; penalties.-~

== TITLE AMENDMEN T =============

Remove line(s) 45-48 and insert:

489.127, F.S.; revising a provision that

000000
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 661 CS Governmental Services Telephone Systems
SPONSOR(S): Arza
TIED BILLS: IDEN./SIM. BILLS: SB 1062

REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Utilities & Telecommunications Committee 12Y, 0N, w/CS Cater Holt
2) Transportation & Economic Development Appropriations Committee McAuliffe % Gordon @ ,g
3) Commerce Council
4)
5)

SUMMARY ANALYSIS

The bill establishes within the Department of Community Affairs (DCA) a matching grant program to provide
funds to local governments for the implementation and coordination of “311 nonemergency and other
governmental services telephone systems.” It provides legislative intent that a coordinated 311 system may
reduce the volume of nonemergency 911 calls and provide seamless access to various governmental entities.
It authorizes DCA to accept and administer appropriated funds to provide grants. With the grant program, a
municipality or county that wishes to receive grant funds must provide $1 for every $1 in grant money it wishes
to receive. The bill provides a system for awarding the grants, but limits the award amount that a municipality
or county may receive. The bill provides that a report be submitted by each 311 system receiving funding by
December 15, 2007.

The bill assigns the DCA the tasks of reviewing each grant application, arranging them in order of priority, and
approving or disapproving funding. The bill provides minimum criteria for DCA to consider when evaluating the
grant requests. The bill gives DCA rulemaking authority to administer the provisions of this bill.

For the 2006-2007 fiscal year, the bill appropriates $10 million to DCA from General Revenue to fund the grant
program.

This act shall take effect July 1, 2006.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h0661b.TEDA.doc
DATE: 3/29/2006



FULL ANALYSIS

|l. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:

Provide Limited Government-The bill creates a matching grant program where municipalities and
counties can obtains funds from DCA to implement a coordinated 311 telephone system.

Maintain Public Security-The bill provides legislative findings that a 311 telephone system for
nonemergency and other governmental services may reduce the volume of nonemergency calls to 911
public safety answering points.

B. EFFECT OF PROPOSED CHANGES:
Background

The History of 311 Systems

In 1997 the Federal Communications Commission designated “311” as a national, voluntary, non-toll,
three-digit telephone number for non-emergencies.’ This designation was prompted by concerns
relating to the misuse of 911 emergency systems. Evaluations of 911 usage during the mid-1990’s
indicated that 50 to 90 percent of all calls to 911 were not actual emergencies.? These nonemergency
calls resulted in backlogs and inefficiencies for public safety agencies, as well as frustration for callers
with emergency needs.

According to the U.S. Department of Justice, 311 systems vary in the types of non-emergency calls
handled, as designated by individual jurisdictions. Similar to 911 systems, 311 call centers generally
operate 24 hours a day, take requests for service only inside their jurisdictions, and often dispatch
assistance. Employees are also trained to deal with 911 emergencies in case of
inappropriate/misdirected calls. Examples of non-emergency calls include incidents that are non-life
threatening and do not require an immediate response.

Florida’s 311 Experience

Miami-Dade County activated its 311 system on November 29, 2004, where it is a central number for
reaching a wide variety of government services. Emergency management officials in Miami-Dade
County made extensive use of the recently activated 311 system during the 2005 hurricane season.
During the emergency activations for Hurricanes Rita, Katrina and Wilma, 311 handled more than
250,000 calls immediately before, during and after the storms. County officials reported that during
these activations, the 311 system was able to take many calls that would have previously gone to 911,
enabling the 911 system to remain available for truly life-threatening situations. County officials
identified the following benefits associated with the 311 system:

* Provides a fast, simple and convenient single access point for residents to obtain information
and request services from their local government;

= Makes delivery of services more efficient and effective by consolidating agency-based answer
centers and streamlining processes;

' FCC Order No. FCC 97-51, released February 19, 1997.
% U.S. Department of Justice, Office of Community Oriented Policing, “31/ for Non-Emergencies — Helping Communities One Call at
a Time”, August 25, 2003.
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» Increases governments’ ability to respond to unanticipated events, such as severe storm events
and hurricanes, by steering non-emergency calls away from 911, preserving the availability of
the emergency system for callers truly in need of an immediate response;

* Improves individual department service delivery and accountability through real-time,
countywide service performance tracking and reporting;

» Provides ‘closed loop’ communications with citizens by integrating front-end service requests
with the back-end resolution processes; and

* Provides seamless multi-jurisdictional services for citizens regardless to where they live.

Currently, Miami-Dade and Orange are the only Florida counties that have operational 311 systems.
However, a number of local governments have expressed interest in implementing a 311 system.

Proposed Changes

The bill creates s. 365.180, F.S., relating to the coordinated 311 nonemergency and other
governmental services telephone systems grant program.

The bill provides legislative intent that a 311 telephone system for nonemergency and other
governmental services may reduce the volume of nonemergency 911 calls, particularly in times of a
disaster.

The bill defines “coordinated 311 nonemergency and governmental services telephone system” as a
311 system that is multi-jurisdictional in nature such that it is designed to provide seamless access to
nonemergency and other governmental service.

The bill authorizes the DCA to accept and administer funds that are appropriated to it to provide grants
to counties and municipalities for the operation of a coordinated 311 nonemergency and other
governmental services telephone system.

A county or municipality may apply for a state grant to support the implementation and operation of a
coordinated 311 nonemergency and other governmental services telephone system. A grant awarded
under this section must be matched by a contribution from the county or municipality in an amount
equal to $1 for each $1 in grant money awarded.

The DCA is required to review each grant application submitted, and annually submit two lists to the
Secretary of DCA. The first list must contain all applications received, and the second list must make
recommendations for grant awards arranged in order of priority. The Secretary of DCA must approve
the grant before it can be issued. The DCA may allocate grants only for coordinated 311
nonemergency and other governmental services telephone systems that are approved by the Secretary
or for which funds are appropriated by the Legislature.

The annual amount of any one grant may not exceed 50 percent of the total annual cost of operating
the coordinated 311 system, but an annual grant to a coordinated 311 system is capped at $2.5 million.
The total amount of grants awarded to a coordinated 311 system in a 5-year period may not exceed
$10 million.

No later than December 15, 2007, each 311 system that receives funding under this section shall
submit a report to the Governor, the President of the Senate, and the Speaker of the House of
Representatives detailing expenditure of the funds appropriated to it for purposes of this section.
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C. SECTION DIRECTORY:
Section 1. Creates s. 365.180, F.S., related to the coordinated 311 nonemergency and other
governmental services telephone system grant program.
Section 2. Provides for an appropriation.
Section 3. This act shall take effect July 1, 2006.
Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:
1. Revenues:
None.
2. Expenditures:
For the 2006-2007 fiscal year, the bill provides for a $10 million appropriation from General
Revenue to DCA to fund the coordinated 311 nonemergency and other governmental services
telephone system grant plan.
B. FISCAL IMPACT ON LOCAL GOVERNMENTS:
1. Revenues:
Municipalities and counties are eligible to receive grants from DCA in order to implement a
coordinated 311 system.
2. Expenditures:
In order to receive a grant through this program, a municipality or county is to provide a matched
contribution of $1 for every $1 in grant money awarded. These monies would be used to implement
a coordinated 311 system. When the five year allocation maximum is reached, some municipalities
and counties may have difficulty sustaining the system, if other funds are not secured.
C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.
STORAGE NAME: h0661b. TEDA.doc PAGE: 4
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The DCA may adopt rules prescribing the criteria to be applied to applications for grants and rules
providing for the administration of this section. The bill requires the minimum criteria in evaluating a
municipality or county’s request for a grant to include the following:

Population;

Prior establishment of a 311 number;

Interoperability between proposed 311 system and existing 911 system;
Commitment of funds beyond the minimum match contribution; and
Long-range plan for sustainability.

For fiscal year 2006-2007, the bill appropriates $10 million from the general revenue fund to DCA to
fund the coordinated 311 nonemergency and other governmental services telephone system grant
program.

This act shall take effect July 1, 2006.

3/29/2006



D. FISCAL COMMENTS:

According to DCA, it will require two additional positions to administer the grant program Its five year
fiscal estimates are as follows:

2006-2007 2007-2008 2008-2009 2009-2010 2010-2011 Five-Year
Total
$109,500 $100,768 $102,054 $103,360 $104,685 $520,367

This estimate is based on the following assumptions:

e A 1.5 percent annual salary increase;
¢ Two grants of $1,000,000 awarded annually; and
e Heavy start-up costs in the 2006-2007 fiscal year.

While the bill contains a $10 million appropriation for the 2006-2007 fiscal year, any unused portion of
the appropriation may revert back to General Revenue, and DCA may need to request funds for
subsequent fiscal years.

lll. COMMENTS

. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

This bill does not require counties or municipalities to spend funds or to take an action requiring the
expenditure of funds. The bill does not reduce the percentage of a state tax shared with counties or
municipalities. This bill does not reduce the authority that municipalities have to raise revenue.

2. Other:
None

. RULE-MAKING AUTHORITY:

The bill allows DCA to adopt rules prescribing the criteria to be applied to applications for grants and for
the administration of this section. The bill provides minimum criteria to be considered in evaluating the
application.

. DRAFTING ISSUES OR OTHER COMMENTS:
None.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

On February 21, 2006, the Utilities & Telecommunications Committee adopted one amendment. This
amendment provides minimum criteria for DCA to consider when evaluating grants to municipalities
and counties for implementing a 311 system.
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CHAMBER ACTION

1| The Utilities & Telecommunications Committee recommends the

2| following:

3

4 Council/Committee Substitute

5 Remove the entire bill and insert:

6 A bill to be entitled

7 An act relating to governmental services telephone

8 systems; creating s. 365.180, F.S.; providing legislative
9 findings; defining the term "coordinated 311 nonemergency
10 and other governmental services telephone system";
11 authorizing the Department of Community Affairs to accept
12 and administer funds to provide grants for certain

13 governmental services telephone systems; authorizing

14 counties and municipalities to apply for grants; requiring
15 a county or municipality to provide matching funds;

16 providing procedures for approval of grant awards;

17 requiring approval by the Secretary of Community Affairs
18 or appropriation by the Legislature; providing for certain
19 limitations on grant funds amounts; requiring a report to
20 the Governor and the Legislature detailing expenditures;
21 authorizing the department to adopt rules; providing
22 application evaluation criteria; providing an
23 appropriation; providing an effective date.
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24
25 WHEREAS, in 1997, the Federal Communications Commission
26| authorized the use of 311 as a telephone number for

27| "nonemergency police and other governmental services," and

28 WHEREAS, in 2001, the Legislature authorized a 311 pilot
29| project in chapter 2001-133, Laws of Florida, to improve the
30| overall efficiency of 911 telephone systems and reduce 911

31| emergency response times, and

32 WHEREAS, several counties and municipalities in Florida
33| have thus far implemented 311 telephone systems that provide a
34 single access point to nonemergency and other governmental

35| services, and

36 WHEREAS, 311 alleviates congestion on 911 circuits and

37| helps make 911 emergency systems more efficient by diverting
38| nonemergency calls that could impede emergency responses, and
39 WHEREAS, 311 has proven to be critical during hurricanes
40| and other emergency situations and disasters by diverting many
41| calls from 911 emergency systems and keeping 911 open and

42| available for truly life-threatening situations, and

43 WHEREAS, 311 provides important information not only to
44| citizens, but to government by providing data about the source
45| of and the reasons for calls, and

46 WHEREAS, 311's greatest value is its ability to coordinate
47 the efforts of municipalities, counties, and other state and
48| local jurisdictions to provide an integrated, seamless single
49| source for nonemergency and other governmental services, and

50 WHEREAS, 311 systems could provide mutual aid to

51| neighboring areas by serving as backup call centers under
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52| circumstances where disaster may disable local city or county
53| communication networks, and

54 WHEREAS, 911 was established to provide "rapid direct

55| access to public safety agencies," and the Florida 211 Network
56| was established to provide "coordination for information and
57| referral for health and human services," and

58 WHEREAS, 311 serves as an effective component of unified
59| governmental services which complements but does not duplicate
60| the services provided by 911 and 211, NOW, THEREFORE,

61
62| Be It Enacted by the Legislature of the State of Florida:
63
64 Section 1. Section 365.180, Florida Statutes, is created
65| to read:

66 365.180 Coordinated 311 nonemergency and other

67| governmental services telephone system grant program; grants for

68| operation; funding; approval; allocation.--

69 (1) The Legislature finds that a 311 telephone system for

70| nonemergency and other governmental services may reduce the

71| volume of nonemergency calls to 911 public safety answering

72| points, particularly in times of a disaster. The Legislature

73| further finds that 311 systems improve public access to

74| government by providing seamless access to various governmental

75| entities, enhancing coordination among state and various local

76| jurisdictions, and improving service delivery.

77 (2) As used in this section, the term "coordinated 311

78| nonemergency and other governmental services telephone system"

79| means a 311 system that is multijurisdictional in nature such
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80| that it is designed to provide seamless access to nonemergency

81| and other governmental services.

82 (3) The Department of Community Affairs may accept and

83| administer funds that are appropriated to it for providing

84| grants to counties and municipalities for the operation of a

85| coordinated 311 nonemergency and other governmental services

86| telephone system.

87 (4) A county or municipality may apply for a grant of

88| state funds to support the implementation and operation of a

89| coordinated 311 nonemergency and other governmental services

90| telephone system.

91 (5) A state grant awarded under this section must be

92| matched by a contribution from the county or municipality in an

93 amount equal to $1 for each $1 awarded under this section.

94 (6) The Department of Community Affairs shall review each

95| application submitted under subsection (4) for a grant to

96| implement a coordinated 311 nonemergency and other governmental

97| services telephone system and, annually, shall submit a list of

98| all applications received and a list of the systems that are

99| recommended for the award of grants, arranged in order of

100| priority, to the secretary of the Department of Community

101| Affairs for the secretary's approval. The Department of

102| Community Affairs may allocate grants only for coordinated 311

103| nonemergency and other governmental services telephone systems

104| that are approved by the secretary or for which funds are

105| appropriated by the Legislature.

106 (7) The annual amount of any one grant made under this

107| section may not exceed the lesser of $2.5 million or 50 percent
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108| of the total annual cost of operating the coordinated 311

109| nonemergency and other governmental services telephone system.

110| The total amount of the grants awarded to a coordinated 311

111| nonemergency and other governmental services telephone system in

112| a 5-year period may not exceed $10 million.

113 (8) No later than December 15, 2007, each 311 system that

114| receives funding under this section shall submit a report to the

115| Governor, the President of the Senate, and the Speaker of the

116| House of Representatives detailing expenditure of the funds

117| appropriated to it for the purposes of this section.

118 (9) The Department of Community Affairs may adopt rules

119| pursuant to ss. 120.536(1) and 120.54 prescribing the criteria

120| to be applied to applications for grants and rules providing for

121| the administration of this section. The application evaluation

122| criteria shall, at a minimum, include the following:

123 (a) The population of the applicant county or

124 municipality.

125 (b) Prior establishment of a 311 number by the applicant

126| county or municipality.

127 (c) The interoperability between the proposed 311 system

128! and the existing 911 public safety answering points within the

129| applicant county or municipality.

130 (d) The commitment of funds by the applicant county or

131| municipality beyond the minimum match contribution.

132 (e) The long-range plan for sustainability of the proposed

133| 311 system submitted by the applicant county or municipality.

134 Section 2. For fiscal year 2006-2007, the sum of $10

135| million is appropriated from the General Revenue Fund to the
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Department of Community Affairs to fund the coordinated 311

nonemergency and other governmental services telephone system

grant program.

Section 3. This act shall take effect July 1, 2006.
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. (for drafter’s use only)
Bill No. 661 CS
COUNCIL/COMMITTEE ACTION

ADOPTED __ (Y/N)
ADOPTED AS AMENDED _(Y/N)
ADOPTED W/0O OBJECTION o (Y/N)
FAILED TO ADOPT _(Y/N)
WITHDRAWN _(Y/Ny
OTHER

Council/Committee hearing bill: Transportation & Economic
Development Appropriations Committee

Representative Arza offered the following:

Amendment
Remove lines 113 through 117 and insert:

(8) Each 311 system receiving state matching funds shall

submit a report to the Governor, the President of the Senate,

and the Speaker of the House of Representatives by December 15,

2007, detailing how the funds appropriated for the 311 system

were spent.
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. (for drafter’s use only)

Bill No. 661 CsS
COUNCIL/COMMITTEE ACTION

ADOPTED __ (Y/N)
ADOPTED AS AMENDED o (y/
ADOPTED W/O OBJECTION o (Y/N)
FAILED TO ADOPT _(Y/N)
WITHDRAWN o (Y/N)
OTHER

Council/Committee hearing bill: Transportation & Economic
Development Appropriations Committee

Representative Arza offered the following:

Amendment (with title amendment)
Remove lines 134 through 138 and insert:

Section 2. Grants for the coordinated 311 nonemergency and

other governmental services telephone system grant program

within the Department of Community Affairs may be awarded to the

extent funds are appropriated in law or made available from

private sources.

Remove lines 22 and 23 and insert:

application evaluation criteria; providing grants may be awarded
as appropriated or as made available from private sources;

providing an effective date.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 773 Petition Process
SPONSOR(S): Goodlette
TIED BILLS: IDEN./SIM. BILLS: SB 1244
REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Ethics & Elections Committee 5Y,4N Mitchell A Mitchell
2) Transportation & Economic Development Appropriations Committee McAuliffe /”2 Gordon Ojé
3) State Administration Council
4)
5)

SUMMARY ANALYSIS

HB 773 creates the “Petition Fraud and Voter Protection Act” and establishes a number of safeguards
for the initiative petition process. The bill attempts to more closely regulate the petition verification
process, to require that additional information be provided to a voter who signs an initiative petition, and
to regulate circulators, in particular paid circulators, by requiring greater disclosure.

The bill also authorizes additional criminal sanctions against people who abuse the petition process,
either through fraud or misrepresentation, or through the misuse of signed petitions or voter
registrations.

A similar version of this bill passed the House by a vote of 96-22 in 2005 (HB 1471), but died on the
Senate calendar on May 6, 2005.

HB 773 contains new grants of rulemaking authority to the Division of Elections (See Section Ill).

Except as otherwise expressly provided, the bill is effective August 1, 2006.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:
Personal Responsibility
The bill implicates the principle of promoting personal responsibility in that it requires persons who

collect signatures for citizen initiatives to be held more accountable for the accuracy of the
signatures and to provide additional information to voters when they sign initiative petitions.

B. EFFECT OF PROPOSED CHANGES:

urrent Situation

Art. Xl, Fla. Const., governs amendments to the State Constitution. A proposed amendment is
presented to the voters pursuant to one of the following methods’:

Joint resolution passed by 3/5 vote of each house of the Legislature;
Initiative petition;

Proposal by the Constitution Revision Commission;

Proposal by the Taxation and Budget Reform Commission; or
Proposal by a constitutional convention.

Prior to the 1968 revision of the State Constitution, amendments could be proposed only by
constitutional convention or through resolutions adopted by the Legislature. Florida adopted the
citizen initiative process in 1968.% The first initiative appeared on Florida’s ballot in 1976 and was
adopted by the voters.> From 1976-2002, there have been 104 proposed constitutional
amendments on the ballot, 21 of which were proposed by initiative.* Sixteen of the 21 initiative
amendments were approved by Florida’s electors.’

During the past ten years, there has been a marked increase in the number of citizen initiatives. In
1996, 37 initiatives were circulated, three of which made the ballot; in 1998, 27 initiatives were
circulated, none of which made the ballot; in 2000, 16 initiatives were circulated, one of which made
the ballot; and in 2002, 23 initiatives were circulated, four of which made the ballot.®

The procedure for placing an initiative on the ballot is provided in s. 100.371, F.S. To obtain ballot
position:

¢ the sponsor of an amendment must register as a political committee pursuant to s.
106.03, F.S., and submit the text of the amendment with the form on which the
signatures will be obtained; the form must be approved by the Secretary of State before
signatures are obtained,

' Art. XI, s. 1, Fla. Const. (legislature); Art. X1, s. 2, Fla. Const. (Revision Commission); Art. XI, s. 3, Fla. Const. (citizen initiative);

Art. X, s. 4, Fla. Const. (constitutional convention); Art. XI, s. 6, Fla. Const. (Taxation and Budget Reform Commission).

Art. XI, s. 3, Fla. Const.

Amendment #1; Art. Il, s. 8, Fla. Const. (The so-called “Sunshine Amendment.” Votes For - 1,765,626; Votes Against — 461,940).

Statistics provided by the Division of Elections.

Id.

Id. While there were no citizen initiatives on the ballot in 1998, there were four amendments proposed by legislative resolution
and nine amendments proposed by the Constitutional Revision Convention.
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e the Secretary of State must determine the total number of valid signatures and the
distribution from congressional districts’; signatures are valid for four years from the date
when made;

¢ the certification of ballot position must be completed by February 1 of the year the
general election is held®; and

e the Supreme Court must approve the validity of the proposal.

In 2004, 488,722 signatures were required for ballot certification; in 2006, 611,009 signatures were
required for ballot certification.

As of January 31, 2006, there are 50 active citizen initiatives according to the Division of Elections
web site®. Pursuant to a constitutional amendment adopted in 2004, initiative petitions must be filed
and certified with the custodian of state records (Department of State) by February 1 of the year in
which the general election is held.”® There are two citizen initiatives that made ballot position by the
required February 1 deadline for the 2006 general election.

The first proposed amendment requires the legislature to annually use some of the state’s tobacco
settlement funds for a statewide tobacco education and prevention program targeted at youth."
The second proposed amendment would create a fifteen member commission to replace the
legislature to apportion single-member legislative and congressional districts."

Criminal Penalties

Certain criminal sanctions exist with regard to the voter registration and petition process. Paying
a person to register to vote, paying someone to solicit voter registrations based upon the number
of registrations obtained, and altering a voter registration application are all third degree
felonies." Signing a petition for a particular issue more than once, or signing another person’s
name, or a fictitious name, to a petition, is a first degree misdemeanor.' Supervisors of elections
are currently authorized to investigate fraudulent registrations and illegal voting, and may report
their findings to the state attorney or the Florida Elections Commission.*®

During the 2004 election cycle, numerous stories appeared in newspapers throughout the state of
Florida concerning alleged petition fraud. Two petition gatherers were arrested in Santa Rosa
County for over 40 counts each of uttering a forged document.'® Several other supervisors of
elections found petitions signed with the names of dead voters."’

The Florida Department of Law Enforcement issued a press release in October of 2004
indicating that it had received numerous complaints relating to voting irregularities regarding
voter fraud, and had initiated several investigations. While the FDLE did not reveal details of
the investigations, it did say the investigations focused on the following conduct:

7 Art. X1, s. 3, Fla. Const., requires that signatures be obtained in at least % of the state’s congressional districts, and of the state
as a whole, equal to eight percent of the voters casting ballots in the last Presidential election.
8 The new February 1 deadline was approved in the 2004 general election and is contained in s. 5(b), Art. XI, Fla. Const.
Section 100.371, F.S., which implements this constitutional provision was amended in 2005 to include the February 1 deadline
(s. 28, ch. 2005-278, Laws of Fla.), but the change is not effective until January 1, 2007.
? http://election.dos.state.fl.us/initiatives/initiativelist.asp
9 5.J.R. 2394 amended s. 5, Art. XI, Fla. Const., and was approved by the voters on November 2, 2004,
" Floridians for Youth Tobacco Education, Inc. The smoking education initiative began July 20, 2005, and collected 650,403
certified petition signatures. Information taken from the Division of Elections web site.
2 Committee for Fair Elections. The apportionment commission initiative began March 23, 2005, and collected 689,325
certified petition signatures. Information taken from the Division of Elections web site.
® 5.104.012, F.S.
4 5.104.185,F.S.
° §.104.42,F.S.

6 See, “Two Pace residents accused in voter scam,” Derek Pivnick, Pensacola News Joumal, page 1A, July 2, 2004,

7 See, “Names of dead persons found on petitions,” Joni James and Lucy Morgan, St. Petersburg Times, September 28, 2004.
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In some cases, persons who believed they were signing petitions later found out
that their signatures or possible forged signatures were used to complete a
fraudulent voter registration. In other instances, it appears that workers hired to
obtain legitimate voter registrations filled in the information on the registration
forms that should have been completed by the registrants. On several occasions,
workers appear to have signed multiple voter registrations themselves using
information obtained during the registration drive. In many of the situations
complained about, the workers were being paid on the basis of each registration
form submitted.®

Effect of Proposed Changes

See Section Directory below.

SECTION DIRECTORY:

Section 1. Provides a title, “Petition Fraud and Voter Protection Act.”
Section 2. Amends s. 99.097, F.S., regarding the verification of signatures on petitions.
o Clarifies that the supervisors of elections are verifying signatures and not checking names.

o Requires that petitions be verified one at a time and not by random sample. (This codifies
current practice and only applies to initiative petitions and not candidate qualifying petitions.)

e Prohibits counting petitions toward ballot placement unless all provisions are met.

¢ Prohibits a petition sponsor from providing compensation to any paid petition circulator if the
sponsor has filed an oath of undue burden, unless the sponsor first pays all supervisors for
each signature checked, or reimburses the General Revenue fund for such costs. If a
sponsor that has filed for undue burden pays circulators before paying for verification, all
signatures collected prior to that date are invalid.

o Creates the ability to file a court challenge by a political committee or elector, alleging
improper verification, and requires proof by a preponderance of the evidence. Improperly
verified signatures will not be counted. Such a challenge must be filed no later than 90 days
after an issue obtains ballot position.

¢ Removes from the ballot or invalidates vote if sponsor uses petition fraud to get on the ballot.

Section 3. Amends s. 100.371, F.S,, regarding initiatives and procedures for placement on
the ballot.

¢ Implements the new February 1 deadline for filing initiative petitions with the Secretary of
State that is contained in Art. Xi, sec 5., Fla. Const.

o Clarifies that it must be the voter, not the amendment sponsor, who inserts a date on an
initiative petition.

8 “EDLE Investigates Statewide Voter Fraud,” press release, Florida Department of Law Enforcement, October 21, 2004.
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e Provides that a petition form contain only the information required by statute or Division of
Elections rules.

o Clarifies that a petition is a political advertisement and must comply with all requirements of
ch. 106, F.S. (including requirements for political disclaimers).

e The requirements for a valid petition include:

o An original signature, date, name, address, and voter registration number or date of
birth;

o the petition signer must be a registered voter;

o the petition must be received by the appropriate supervisor within 30 days of
signature;

o the petition signer must note if she was presented the petition by a petition circulator;
and

o compliance by all petition circulators with the regulations in s. 100.372.

¢ Allows a voter to submit a signed petition form to the petition sponsor by mail or otherwise to
an address listed on the form.

e Requires the inclusion on the form in 16 point font or larger, notices regarding a voter’s
ability to take a petition form with them and return it to the following address and the fact
that the proposed amendment has not been officially reviewed by any court or state agency.

o Creates a process for revocation of one’s sighature on an initiative petition. A petition
revocation form must be adopted by rule by the Division of Elections. A revocation form
must be filed by an elector no later than February 1 immediately preceding the general
election (or by Feb. 1 of the next successive general election, if the initiative has not
received ballot position).

e Requires the supervisors of elections to retain all petition and revocation forms for one year
after the election in which the issue appeared on the ballot.

o Requires that the ballot contain a statement (prescribed by rule of the Department of State)
that a financial impact statement is constitutionally required and is not an endorsement by
the state.

¢ Changes a deadline to April 1 of the year in which a general election is held for the Florida
Supreme Court to complete its review of financial impact statements submitted by the
Financial Impact Estimating Conference.

Section 4. Repeals section 28 of ch. 2005-278, Laws of Fla. which was scheduled to take
affect January 1, 2007. Section 28 contemplated use of the statewide voter registration system for
signature verification, but the system was not scheduled to become operational until January 2006,
just prior to the February 1 petition verification deadline. Thus, the section was given a later
effective date of January 1, 2007. In Section 5 below, the bill reenacts many of the changes
proposed in section 28 of ch. 2005-278, with additional changes outlined below.

Section 5. Further amends s. 100.371, F.S., as amended in section 3 of the bill, effective
January 1, 2007. This section incorporates the changes made in section 3 of the bill and adds the
following:
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Petitions are deemed to be filed with the Secretary of State when the secretary determines
that a sufficient number of valid and verified petitions have been signed by the number of
electors required by the constitution, subject to one’s right to revoke a petition signature.

Moves the requirements for petition signatures from s. 100.371(2) to s. 100.371(7).
Subsection 100.371(2) is deleted.

Requires supervisors of elections to record the date a petition is received and the date the
signature is verified in the statewide voter registration system.

Re-enacts the provision that petition signatures are valid for 4 years from the date made.

Provides that the Secretary of State shall determine the total number of verified signatures
using the number recorded in the statewide voter registration system. This system became
operational in January 2006 and is not being used for the current election cycle to verify
petition signatures.

Section 6. Creates s. 100.372, F.S., regarding regulation of initiative petition circulators.

0O
e}
o}

O O 0O
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Regulates petition circulators by defining “petition circulator”, and “paid petition circulator”;
requires petition circulators to be at least 18 years old and eligible to register to vote in this or
any other state in the U.S.; and provides that circulators cannot be convicted felons who are
ineligible to vote.

Requires paid circulators to wear a badge identifying themselves as paid circulators.
Provides protections for property owners, who may:

Prohibit activity which supports or opposes initiatives;

permit or prohibit activity which supports or opposes initiatives; or

permit activity which supports or opposes initiatives, subject to uniform time, place, or
manner restrictions.

Requires a valid petition form to include:

The name of the organization;

the website of the organization;

an indication of whether the circulator is paid or unpaid; and

the amount of compensation, if the circulator is a paid employee.

Paid circulators must attach to their petitions a signed and dated declaration under penalty of
perjury. Such declaration must include: 1) the circulator's name, address, date of birth, voter
registration number or similar government-issued identification number, and 2) be signed and
dated by circulator.

The declaration must state that the paid circulator:

has read and understands the law;

is at least 18 years old;

is eligible to register to vote,

collected the enclosed forms;

believes the signature is the actual voter’s signature;
believes that a signer was a registered voter; and
has not been paid by the signature.
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o Petitions without a declaration are invalid.

o Paid petition circulators must provide the initiative sponsor a copy of a government-issued
photo ID that reflects the circulator’s proper residence. The sponsor must maintain these
cards for inspection, and if not on file with the sponsor, petitions are invalid.

Section7. Amends s. 101.161, F.S., regarding referenda and ballots.
e Technical change to correct a reference to s. 100.371(10), F.S.
Section 8.  Technical, conforming change.

¢ This section repeals section 33 of chapter 2005-278, Laws of Fla. The bill sponsor intends to
amend this statutory section affected by this repeal and make it effective January 1, 2007, as
the chapter law did. The change is necessary to accommodate the new statewide voter
registration system which went on-line January 1, 2006.

Section 9. Technical, conforming change.

e The changes which must be effective January 1, 2007, to accommodate the new statewide
voter registration system, as described above are contained in this section, effective January
1, 2007.

Section 10. Amends s. 104.012, F.S., regarding consideration for registration and
interference with registration.

e Makes the failure to submit a voter registration to the appropriate supervisor of elections within
10 days a third degree felony. (This tracks existing criminal sanctions in the election code).

Section 11. Amends s. 104.185, F.S., regarding violations involving petitions.

o For all of the following infractions, a first offense is a first-degree misdemeanor, and
subsequent offenses are third-degree felonies:

Signing someone else’s name to a petition.

Swearing a false oath or affirmation in connection with a petition.
Submitting false information on a petition or petition revocation form.
Providing something of value for signing a petition.

Bribing or threatening a person in order to obtain a signature.
Paying for signatures by the number of signatures.

Altering a signed petition without the signor’s knowledge or consent.
Fraud or attempting to defraud while gathering signatures.

O O 0O OO0 00O

e Creates a civil penalty not to exceed $1,000-per-violation for any paid petition circulator who
violates any of the above provisions.

Section 12. Amends s. 104.42, F.S., regarding unlawful registrations, petitions and voting.
¢ Authorizes supervisors of elections to investigate alleged petition fraud.

e Requires supervisors of elections to document and report fraud to the Florida Elections
Commission within 10 days.
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Section 13. Applies changes in the bill only to petitions collected and submitted for
verification after the effective date of the act (August 1, 2006).

Section 14. Provides a severability clause.

Section 15. Provides an effective date of August 1, 2006, unless otherwise expressly
provided.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None.

2. Expenditures:

None.
B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.

D. FISCAL COMMENTS:
None

lll. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:
None.

2. Other:
None.

B. RULE-MAKING AUTHORITY:

HB 773 contains four new grants of rulemaking authority to the Division of Elections that govern the
petition gathering process: The Division is required to adopt a rule:

e Providing for a form for revoking one’s signature on a petition (petition-revocation
form)(s. 100.371(7), F.S.; p. 8.);
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e governing the financial impact statement that appears on the ballot and that
inclusion of such statement on the ballot is not an endorsement by the state of
the proposed amendment or revision. (s. 100.371(10), F.S.; p. 10);

e prescribing certain information for inclusion on petition and petition-revocation
forms (new s. 100.372(5), F.S.; p. 24); and

o prescribing certain information for inclusion on the signed and dated declaration
submitted by a paid petition circulator (new s. 100.371(6)(a), F.S.; p. 25).

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES
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HB 773 2006
1 A bill to be entitled
2 An act relating to the petition process; providing a short
3 title; amending s. 99.097, F.S.; revising requirements for
4 verification of signatures on petitions; prescribing
5 limits on use of paid petition circulators; providing
6 procedures to contest alleged improper signature
7 verification; repealing s. 28, ch. 2005-278, Laws of
8 Florida, relating to procedures for placement of
9 initiatives on the ballot; amending s. 100.371, F.S.;
10 revising procedures for placing an initiative on the
11 ballot; providing requirements for information to be
12 contained on petitions; providing procedure for revocation
13 of a petition signature; requiring a statement on the
14 ballot regarding the financial impact statement; creating
15 s. 100.372, F.S.; providing regulation for initiative
16 petition circulators and their activities; repealing s.
17 33, ch. 2005-278, Laws of Florida, relating to referenda
18 and ballots; amending s. 101.161, F.S.; conforming a
19 cross-reference; amending s. 104.012, F.S.; providing
20 criminal penalties for specified offenses involving voter
21 registration applications; amending s. 104.185, F.S.;
22 proscribing specified actions involving petitions and
23 providing or increasing criminal penalties therefor;
24 amending s. 104.42, F.S.; prescribing duties of
25 supervisors of elections with respect to unlawful
26 registrations, petitions, petition revocations, and
27 voting; providing for verifying and counting signatures
28 submitted for verification before the effective date of
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HB 773 2006

29 the act; requiring resubmission and reapproval of petition
30 forms; providing severability; providing effective dates.

31
32| Be It Enacted by the Legislature of the State of Florida:
33

34 Section 1. This act may be cited as the "Petition Fraud

35 and Voter Protection Act."

36 Section 2. Subsections (1), (3), and (4) of section

37 99.097, Florida Statutes, are amended, and subsection (6) is
38| added to that section, to read:

39 99.097 Verification of signatures on petitions.--

40 (1) As determined by each supervisor, based upon local

41| conditions, the verification of signatures eheckingeof—names on

42| petitions may be based on the most inexpensive and

43| administratively feasible of either of the following methods of
44| wverification:

45 (a) A name-by-name, signature-by-signature check of the

46| number of valid autherized signatures on the petitions; or

47 {(b) A check of a random sample, as provided by the

48| Department of State, of names and signatures on the petitions.
49| The sample must be such that a determination can be made as to
50| whether or not the required number of valid signatures has have
51| been obtained with a reliability of at least 99.5 percent. Rules
52| and guidelines for this method of petition verification shall be
53| promulgated by the Department of State, which may include a

54| requirement that petitions bear an additional number of names

55| and signatures, not to exceed 15 percent of the names and

56| signatures otherwise required. If the petitions do not meet such
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57| criteria, then the use of the verification method described in
58| this paragraph shall not be available to supervisors.
59

60| Notwithstanding any other provision of law, petitions to secure

61| ballot placement for an issue, and petition revocations directed

62| thereto pursuant to s. 100.371, must be verified by the method

63| provided in paragraph (a).

64 (3) (a) A signature mame on a petition, in a name that

65| whieh name is not in substantially the same form as a name on

66| the voter registration books, shall be counted as a valid

67| signature if, after comparing the signature on the petition with
68| the signature of the alleged signer as shown on the registration
69| books, the supervisor determines that the person signing the

70| petition and the person who registered to vote are one and the
71| same. In any situation in which this code requires the form of
72| the petition to be prescribed by the division, no signature

73| shall be counted toward the number of signatures required unless

74| it is on a petition form prescribed by the division. A signature

75| on a petition may not be counted toward the number of wvalid

76| signatures required for ballot placement unless all relevant

77| provisions of this code have been satisfied.

78| (b) If a voter signs a petition and lists an address other
79| than the legal residence where the voter is registered, the

80| supervisor shall treat the signature as if the voter had listed

81| the address where the voter is registered.

82 (4) (a) The supervisor shall be paid in advance the sum of

83 10 cents for each signature checked or the actual cost of

84| checking such signature, whichever is less, by the candidate or,
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85| in the case of a petition to have an issue placed on the ballot,
86| by the person or organization submitting the petition. However,
87| if a candidate, person, or organization seeking to have an issue
88| placed upon the ballot cannot pay such charges without imposing
89| an undue burden on personal resources or upon the resources

90| otherwise available to such candidate, person, or organization,
91| such candidate, person, or organization shall, upon written

92| certification of such inability given under oath to the

93 supervisor, be entitled to have the signatures verified at no

94| charge. In the event a candidate, person, or organization

95| submitting a petition to have an issue placed upon the ballot is
96| entitled to have the signatures verified at no charge, the

97| supervisor of elections of each county in which the signatures
98| are verified at no charge shall submit the total number of such
99| signatures checked in the county to the Chief Financial Officer
100| no later than December 1 of the general election year, and the
101| Chief Financial Officer shall cause such supervisor of elections
102| to be reimbursed from the General Revenue Fund in an amount
103| equal to 10 cents for each signature mame checked or the actual
104| cost of checking such signatures, whichever is less. In no event
105| shall such reimbursement of costs be deemed or applied as extra
106| compensation for the supervisor. Petitions shall be retained by
107| the supervisors for a period of 1 year following the election
108 for which the petitions were circulated.

109 (b) A person or organization submitting a petition to

110| secure ballot placement for an issue which has filed a

111| certification of undue burden may not provide compensation to

112 any paid petition circulator, as defined in s. 100.372, unless
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113| the person or organization first pays all supervisors for each

114| signature checked or reimburses the General Revenue Fund for

115| such costs. If a person or organization subject to this

116| paragraph provides compensation to a paid petition circulator

117| before the date the person or organization pays all supervisors

118| for each signature checked or reimburses the General Revenue

119| Fund for such costs, a signature on a petition circulated by the

120| petition circulator before that date may not be counted toward

121| the number of valid signatures required for ballot placement.

122 (6) (a) The alleged improper verification of a signature on

123| a petition to secure ballot placement for an issue pursuant to

124| this code may be contested in the circuit court by a political

125| committee or by an elector. The contestant shall file a

126| complaint setting forth the basis of the contest, together with

127| the fees prescribed in chapter 28, with the clerk of the circuit

128| court in the county in which the petition is certified or in

129| Leon County if the complaint is directed to petitions certified

130| in more than one county.

131 (b) If the contestant demonstrates by a preponderance of

132| the evidence that one or more petitions were improperly

133| verified, the signatures appearing on such petitions may not be

134| counted toward the number of valid signatures required for

135| ballot placement. If an action brought under this subsection is

136| resolved after the Secretary of State has issued a certificate

137| of ballot position for the issue, but the contestant

138| demonstrates that the person or organization submitting the

139| petition had obtained verification of an insufficient number of

140| valid and verified signatures to qualify for ballot placement,
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141 the issue shall be removed from the ballot or, if such action is

142| impractical, any votes cast for or against the issue may not be

143 counted and shall be invalidated.

144 (c) An action under this subsection must be commenced no

145| later than 90 days after the Secretary of State issues a

146| certificate of ballot position for the issue.

147 Section 3. Section 100.371, Florida Statutes, is amended
148} to read:

149 100.371 1Initiatives; procedure for placement on ballot.--
150 (1) Constitutional amendments proposed by initiative shall
151| Dbe placed on the ballot for the general election if an

152| initiative petition is filed with the Secretary of State by

153| February 1 of the year in which the general election is to be

154| held eeceurring inexcess—of 90 daysfromtheeertification-of

155 balletpositieon by the Seeretaryof State.
156 (2) Certification of ballot position Sueh-—eertification

157| shall be issued when the Secretary of State has received
158 verification certificates from the supervisors of elections
159| indicating that the requisite number and distribution of wvalid

160 petitions bearing the signatures of electors have been submitted

161 to and verified by the supervisors. Every signature shall be

162 dated by the elector when made. Signatures are and-shalli—be

163| valid for a period of 4 years following such date, provided all
164| other requirements of law are satisfied eemplied—with.

165 (3) The sponsor of an initiative amendment shall, prior to
166 obtaining any signatures, register as a political committee

167| pursuant to s. 106.03 and submit the text of the proposed

168 amendment to the Secretary of State, with the form on which the
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signatures will be affixed, and shall obtain the approval of the
Secretary of State of such form. The division Seeretary-of State
shall adopt rules pursuant to s. 120.54 prescribing the style
and requirements of such form. Upon filing with the Secretary of
State, the text of the proposed amendment and all forms filed in
connection with this section must, upon request, be made

available in alternative formats. The contents of a petition

form are limited to those items required by statute or rule. A

petition form is a political advertisement as defined in s.

106.011 and, as such, must comply with all relevant reguirements

of chapter 106.

(4) The supervisor of elections shall record the date each

petition form is received by the supervisor and the date the

signature on the form is verified as valid. The supervisor shall

verify that the signature on a petition form is wvalid only if

the form complies with all of the following:

(a) The form must contain the original signature of the

purported elector;

(b) The purported elector must accurately record on the

form the date on which he or she signed the form;

(c) The form must accurately set forth the purported

elector's name, street address, county, and voter registration

number or date of birth;

(d) The purported elector must be, at the time he or she

signs the form, a duly qualified and registered elector

authorized to vote in the county in which his or her signature

is submitted;

{e) The date the elector signed the form, as recorded by
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197| the elector, must be no more than 30 days before the date the

198| form is received by the supervisor of elections;

199 (f) The elector must accurately record on the form whether

200| the elector was presented with the form by a petition circulator

201 as defined in s. 100.372;

202 (g) The elector must accurately record on the form whether

203| the elector signed the form and returned it to a petition

204 circulator as defined in s. 100.372; and

205 (h) The form must comply with the relevant requirements of

206 s. 100.372.

207 (5) An elector may submit his or her signed form to the

208| sponsor of the initiative amendment, by mail or otherwise, at an

209| address listed on the form for this purpose.

210 (6) Each form must contain the following notices at the

211| top of the form in bold type and in a 16-point or larger font,

212| immediately following the title "Constitutional Amendment

213 Petition Form":

214| RIGHT TO MAIL IN.--You have the right to take this petition home

215| and study the issue before signing. If you choose to sign the

216| petition, you may return it to the sponsors of the amendment at

217| the following address:

218| NATURE OF AMENDMENT.--The merits of the proposed change to the

219| Florida Constitution appearing below have not been officially

220 reviewed by any court or agency of state government.

221 (7) An elector's signature on a petition form may be

222| revoked by submitting to the appropriate supervisor of elections

223| a signed petition-revocation form adopted by rule for this

224| purpose by the division. The petition-revocation form is subject
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225| to the same relevant requirements as the corresponding petition

226| form under this code and must be approved by the Secretary of

227| State before any signature is obtained. The petition-revocation

228 form shall be filed with the supervisor of elections no later

229| than the February 1 preceding the next general election or, if

230| the initiative amendment is not certified for ballot position in

231 that election, no later than the February 1 preceding the next

232| successive general election. The supervisor of elections shall

233| promptly verify the signature on the petition-revocation form

234| and process such revocation upon payment, in advance, of a fee

235| of 10 cents or the actual cost of checking such signature,

236 whichever is less.

237 (8)44> The sponsor shall submit signed and dated forms to
238| the appropriate supervisor of elections for verification as to
239| the number of registered electors whose valid signatures appear
240| thereon. The supervisor shall promptly verify the signatures

241| upon payment of the fee required by s. 99.097. Upon completion
242 of verification, the supervisor shall execute a certificate

243| indicating the total number of signatures checked, the number of

244| signatures verified as valid and as being of registered

245| electors, the number of signatures validly revoked pursuant to

246 subsection (7), and the distribution of such signatures by

247| congressional district. This certificate shall be immediately
248| transmitted to the Secretary of State. The supervisor shall

249| retain the signed petition sigrature forms and petition-

250| revocation forms for at least 1 year following the election in

251| which the issue appeared on the ballot or until the Division of

252| Elections notifies the supervisors of elections that the
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253| committee which circulated the petition is no longer seeking to
254| obtain ballot position.

255 (9)45+ The Secretary of State shall determine from the

256| wverification certificates received from supervisors of elections
257| the total number of verified valid signatures and the

258| distribution of such signatures by congressional districts. Upon
259| a determination that the requisite number and distribution of
260| valid signatures have been obtained, the secretary shall issue a
261| certificate of ballot position for that proposed amendment and
262| shall assign a designating number pursuant to s. 101.16l. A

263| petition shall be deemed to be filed with the Secretary of State
264| upon the date of the receipt by the secretary of a certificate

265| or certificates from supervisors of elections indicating that

266| valid and verified the petition forms have has been signed by

267| the constitutionally required number and distribution of

268| electors pursuant to this code, subject to the right of

269 revocation established in this section.

270 (10)46)>(a) Within 45 days after receipt of a proposed
271! revision or amendment to the State Constitution by initiative
272 petition from the Secretary of State er—within 30-days—after
273| sueh-—receiptif reeceipt—oceurg—120days—orltess—before—the

274| eleetion—at—which the guestion of ratifying the—amendment—wilt:

275| be-presented, the Financial Impact Estimating Conference shall
276| complete an analysis and financial impact statement to be placed
277| on the ballot of the estimated increase or decrease in any

278| revenues or costs to state or local governments resulting from

279| the proposed initiative. The ballot must include a statement, as

280| prescribed by rule of the Department of State, to the effect
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281| that the financial impact statement is required under the State

282 Constitution and the Florida Statutes and should not be

283 construed as an endorsement by the state of the proposed

284 revision or amendment to the State Constitution. The Financial

285| Impact Estimating Conference shall submit the financial impact
286 statement to the Attorney General and Secretary of State.

287 (b)1. The Financial Impact Estimating Conference shall
288| provide an opportunity for any proponents or opponents of the
289| initiative to submit information and may solicit information or
290| analysis from any other entities or agencies, including the

291| Office of Economic and Demographic Research. All meetings of the
292| Financial Impact Estimating Conference shall be open to the

293! public as provided in chapter 286.

294 2. The Financial Impact Estimating Conference is

295| established to review, analyze, and estimate the financial

296| impact of amendments to or revisions of the State Constitution
297| proposed by initiative. The Financial Impact Estimating

298| Conference shall consist of four principals: one person from the
299 Executive Office of the Governor; the coordinator of the Office
300| of Economic and Demographic Research, or his or her designee;
301| one person from the professional staff of the Senate; and one
302| person from the professional staff of the House of

303| Representatives. Each principal shall have appropriate fiscal
304| expertise in the subject matter of the initiative. A Financial
305| Impact Estimating Conference may be appointed for each

306 dinitiative.

307 3. Principals of the Financial Impact Estimating

308| Conference shall reach a consensus or majority concurrence on a
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309| clear and unambiguous financial impact statement, no more than
310 75 words in length, and immediately submit the statement to the
311| Attorney General. Nothing in this subsection prohibits the

312| Financial Impact Estimating Conference from setting forth a

313| range of potential impacts in the financial impact statement.
314| Any financial impact statement that a court finds not to be in
315| accordance with this section shall be remanded solely to the

316| Financial Impact Estimating Conference for redrafting. The

317| Financial Impact Estimating Conference shall redraft the

318| financial impact statement within 15 days.

319 4. If the members of the Financial Impact Estimating

320| Conference are unable to agree on the statement required by this
321| subsection, or if the Supreme Court has rejected the initial

322| submission by the Financial Impact Estimating Conference and no
323| redraft has been approved by the Supreme Court by April 1 of the
324| year in which the general election is to be held S—p-—w~—en—the

325| F5th-day beforethe-eleetion, the following statement shall
326| appear on the ballot pursuant to s. 101.161(1): "The financial

327| impact of this measure, if any, cannot be reasonably determined
328| at this time."

329 (c) The financial impact statement must be separately

330| contained and be set forth after the ballot summary as required
331 in s. 101.161(1).

332 (d)1. Any financial impact statement that the Supreme

333| Court finds not to be in accordance with this subsection shall
334| be remanded solely to the Financial Impact Estimating Conference
335| for redrafting, provided the court's advisory opinion is

336| rendered by April 1 of the year in which the general election is
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337| to be held atJeast 75 daysbefore the eleetion at whieh the
338| euestien—eof ratifying the amendment—will be presented. The

339| Financial Impact Estimating Conference shall prepare and adopt a
340| revised financial impact statement no later than 5 p.m. on the
341] 15th day after the date of the court's opinion.

342 2. If, by 5 p.m. on April 1 of the year in which the

343| general election is to be held the F5th day before the eleetion,

344} the Supreme Court has not issued an advisory opinion on the

345| initial financial impact statement prepared by the Financial

346 Impact Estimating Conference for anbinitiative amendment that
347| otherwise meets the legal requirements for ballot placement, the
348| financial impact statement shall be deemed approved for

349] placement on the ballot.

350 3. In addition to the financial impact statement required
351| by this subsection, the Financial Impact Estimating Conference
352| shall draft an initiative financial information statement. The
353| initiative financial information statement should describe in
354| greater detail than the financial impact statement any projected
355| 1increase or decrease in revenues or costs that the state or

356 1local governments would likely experience if the ballot measure
357| were approved. If appropriate, the initiative financial

358! information statement may include both estimated dollar amounts
359 and a description placing the estimated dollar amounts into

360| context. The initiative financial information statement must

361| include both a summary of not more than 500 words and additional
362| detailed information that includes the assumptions that were

363| made to develop the financial impacts, workpapers, and any other

364| information deemed relevant by the Financial Impact Estimating
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365| Conference.

366 4. The Department of State shall have printed, and shall
367| furnish to each supervisor of elections, a copy of the summary
368| from the initiative financial information statements. The

369| supervisors shall have the summary from the initiative financial
370| information statements available at each polling place and at
371| the main office of the supervisor of elections upon request.

372 5. The Secretary of State and the Office of Economic and
373| Demographic Research shall make available on the Internet each
374| initiative financial information statement in its entirety. In
375| addition, each supervisor of elections whose office has a

376| website shall post the summary from each initiative financial
377| information statement on the website. Each supervisor shall

378| include the Internet addresses for the information statements on
379| the Secretary of State's and the Office of Economic and

380| Demographic Research's websites in the publication or mailing
381| required by s. 101.20.

382 (11)4# The Department of State may adopt rules in

383| accordance with s. 120.54 to carry out this section &he

384| provisions—of subseetions—I)—{67.
385 Section 4. Section 28 of chapter 2005-278, Laws of

386 Florida, is repealed.

387 Section 5. Effective January 1, 2007, section 100.371,

388| Florida Statutes, as amended by this act, is amended to read:
389 100.371 Initiatives; procedure for placement on ballot.--
390 (1) Constitutional amendments proposed by initiative shall
391| be placed on the ballot for the general election if an

392| initiative petition is filed with the Secretary of State by
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393| February 1 of the year in which the general election is to be

394| held. A petition shall be deemed to be filed with the Secretary

395| of State upon the date that the secretary determines that wvalid

396| and verified petitions have been signed by the constitutionally

397 required number and distribution of electors pursuant to this

398| code, subject to the right of revocation established in this

399 section.

400 {2 —Certification of ballot positien shall be—iggued—when
401
402
403
404
405
406
407

408
409 (2)43}> The sponsor of an initiative amendment shall, prior
410| to obtaining any signatures, register as a political committee
411| pursuant to s. 106.03 and submit the text of the proposed

412| amendment to the Secretary of State, with the form on which the
413| signatures will be affixed, and shall obtain the approval of the
414| Secretary of State of such form. The division shall adopt rules
415| pursuant to s. 120.54 prescribing the style and requirements of
416| such form. Upon filing with the Secretary of State, the text of
417| the proposed amendment and all forms filed in connection with
418| this section must, upon request, be made available in

419| alternative formats. The contents of a petition form are limited

420| to those items required by statute or rule. A petition form is a
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421 ﬁolitical advertisement as defined in s. 106.011 and, as such,
422| must comply with all relevant requirements of chapter 106.
423 (3)44)> The supervisor of elections shall record the date

424| each petition form is received by the supervisor and the date

425| the signature on the form is verified as valid. The supervisor

426| shall also promptly record these dates in the statewide voter

427| registration system in the manner prescribed by the Secretary of

428| State. The supervisor shall verify that the signature on a

429| petition form is valid only if the form complies with all of the
430| following:

431 (a) The form must contain the original signature of the
432| purported elector;

433 (b) The purported elector must accurately record on the
434| form the date on which he or she signed the form;

435 (¢) The form must accurately set forth the purported

436| elector's name, street address, county, and voter registration
437 number or date of birth;

438 (d) The purported elector must be, at the time he or she
439| signs the form, a duly qualified and registered elector

440| authorized to vote in the county in which his or her signature
441| 1s submitted;

442 (e) The date the elector signed the form, as recorded by
443| the elector, must be no more than 30 days before the date the
444 form is received by the supervisor of elections;

445 (f) The elector must accurately record on the form whether
446| the elector was presented with the form by a petition circulator
447| as defined in s. 100.372;

448 (g) The elector must accurately record on the form whether
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449| the elector signed the form and returned it to a petition

450| circulator as defined in s. 100.372; and

451 (h) The form must comply with the relevant requirements of
452 s. 100.372.

453 (4)45> An elector may submit his or her signed form to the
454| sponsor of the initiative amendment, by mail or otherwise, at an
455| address listed on the form for this purpose.

456 (5)46> Each form must contain the following notices at the
457| top of the form in bold type and in a 1l6-point or larger font,
458| immediately following the title "Constitutional Amendment

459| Petition Form":

460| RIGHT TO MAIL IN.--You have the right to take this petition home
461| and study the issue before signing. If you choose to sign the
462| petition, you may return it to the sponsors of the amendment at

463| the following address:

464| NATURE OF AMENDMENT.--The merits of the proposed change to the
465| Florida Constitution appearing below have not been officially
466| reviewed by any court or agency of state government.

467 (6)47+ An elector's signature on a petition form may be
468| revoked by submitting to the appropriate supervisor of elections
469| a signed petition-revocation form adopted by rule for this

470| purpose by the division. The petition-revocation form is subject
471| to the same relevant requirements as the corresponding petition
472 form under this code and must be approved by the Secretary of
473| State before any signature is obtained. The petition-revocation
474 form shall be filed with the supervisor of elections no later

475| than the February 1 preceding the next general election or, if

47¢| the initiative amendment is not certified for ballot position in
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477| that election, no later than the February 1 preceding the next
478| successive general election. The supervisor of elections shall
479| promptly verify the signature on the petition-revocation form
480| and process such revocation upon payment, in advance, of a fee
481| of 10 cents or the actual cost of checking such signature,

482| whichever is less.

483 (7)48+ Each signature shall be dated by the elector when

484| made and shall be valid for a period of 4 years following such

485| date, if all other requirements of law are met. The sponsor

486| shall submit signed and dated forms to the appropriate

487| supervisor of elections for verification as to the number of
488| registered electors whose valid signatures appear thereon. The
489| supervisor shall promptly verify the signatures upon payment of

490| the fee required by s. 99.097. The supervisor shall promptly

491| record each petition verified as valid in the statewide voter

492| registration system in the manner prescribed by the Secretary of

493| State. Upon—completion of verifieatien,—the superviser shall
494 i-£-4 : i i

495

496
497| pursuvant—teo—subseetion {7 —and—the distributionof suech

498 stgnatures—by congressieonal—distriet—This—ecertificate shaltd—be
499| immediately transmitted—to—the Seeretary of State- The

500 supervisor shall retain the signed petition forms and petition-
501| revocation forms for at least 1 year following the election in
502| which the issue appeared on the ballot or until the Division of
503| Elections notifies the supervisors of elections that the

504| committee which circulated the petition is no longer seeking to
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505| obtain ballot position.
506 (8)45)+ The Secretary of State shall determine from the

507| signatures verified by the werifieation—eertificates—reeeived

508| <£xem supervisors of elections and recorded in the statewide

509| voter registration system the total number of verified valid

510| signatures and the distribution of such signatures by

511| congressional districts. Upon a determination that the requisite
512 number and distribution of valid signatures have been obtained,
513| the secretary shall issue a certificate of ballot position for
514| that proposed amendment and shall assign a designating number
515| pursuant to s. 101.161. A-petition ghall be-deemed—tobe£filed
516 }
517
518
519

520

521 ightof revoecation—establishedin—this seetion~

522 (9)436)+(a) Within 45 days after receipt of a proposed

523| revision or amendment to the State Constitution by initiative
524| petition from the Secretary of State, the Financial Impact

525| Estimating Conference shall complete an analysis and financial
526| impact statement to be placed on the ballot of the estimated
527| increase or decrease in any revenues or costs to state or local
528| governments resulting from the proposed initiative. The ballot
529| must include a statement, as prescribed by rule of the

530| Department of State, to the effect that the financial impact

531| statement is required under the State Constitution and the

532 Florida Statutes and should not be construed as an endorsement
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533| by the state of the proposed revision or amendment to the State
534| Constitution. The Financial Impact Estimating Conference shall
535| submit the financial impact statement to the Attorney General
536 and Secretary of State.

537 {b)1. The Financial Impact Estimating Conference shall
538| provide an opportunity for any proponents or opponents of the
539| initiative to submit information and may solicit information or
540 analysis from any other entities or agencies, including the

541| Office of Economic and Demographic Research. All meetings of the
542} Financial Impact Estimating Conference shall be open to the

543| public as provided in chapter 286.

544 2. The Financial Impact Estimating Conference is

545| established to review, analyze, and estimate the financial

546 impact of amendments to or revisions of the State Constitution
547| proposed by initiative. The Financial Impact Estimating

548| Conference shall consist of four principals: one person from the
549| Executive Office of the Governor; the coordinator of the Office
550| of Economic and Demographic Research, or his or her designee;
551| one person from the professional staff of the Senate; and one
552| person from the professional staff of the House of

553| Representatives. Each principal shall have appropriate fiscal
554 expertise in the subject matter of the initiative. A Financial
555| Impact Estimating Conference may be appointed for each

556| initiative.

557 3. Principals of the Financial Impact Estimating

558| Conference shall reach a consensus or majority concurrence on a
559| clear and unambiguous financial impact statement, no more than

560| 75 words in length, and immediately submit the statement to the

Page 20 of 35

_h0773__.doc
CODING: Words stricken are deletions; words underlined are additions.
hb0773-00



F LORIDA H O U S E O F R EPRESENTATIVES

HB 773 2006

561| Attorney General. Nothing in this subsection prohibits the

562| Financial Impact Estimating Conference from setting forth a

563| range of potential impacts in the financial impact statement.
564| Any financial impact statement that a court finds not to be in
565| accordance with this section shall be remanded solely to the

566| Financial Impact Estimating Conference for redrafting. The

567| Financial Impact Estimating Conference shall redraft the

568 financial impact statement within 15 days.

569 4. TIf the members of the Financial Impact Estimating

570| Conference are unable to agree on the statement required by this
571| subsection, or if the Supreme Court has rejected the initial

572| submission by the Financial Impact Estimating Conference and no
573| redraft has been approved by the Supreme Court by April 1 of the
574 year in which the general election is to be held, the following
575| statement shall appear on the ballot pursuant to s. 101.161(1):
576 "The financial impact of this measure, if any, cannot be

577 reasonably determined at this time."

578 (c) The financial impact statement must be separately

579| contained and be set forth after the ballot summary as required
580/ in s. 101.161(1).

581 (d)1. Any financial impact statement that the Supreme

582| Court finds not to be in accordance with this subsection shall
583| be remanded solely to the Financial Impact Estimating Conference
584| for redrafting, provided the court's advisory opinion is

585| rendered by April 1 of the year in which the general election is
586| to be held. The Financial Impact Estimating Conference shall

587| prepare and adopt a revised financial impact statement no later

588| than 5 p.m. on the 15th day after the date of the court's
Page 21 of 35

_h0773__.doc
CODING: Words stricken are deletions; words underlined are additions.
hb0773-00



FLORIDA H O U S E O F R E f’ RESENTATIVES

HB 773 2006

589| opinion.

590 2. If, by 5 p.m. on April 1 of the year in which the

591| general election is to be held, the Supreme Court has not issued
592| an advisory opinion on the initial financial impact statement
593| prepared by the Financial Impact Estimating Conference for an
594| initiative amendment that otherwise meets the legal requirements
595| for ballot placement, the financial impact statement shall be
596| deemed approved for placement on the ballot.

597 3. In addition to the financial impact statement required
598| by this subsection, the Financial Impact Estimating Conference
599| shall draft an initiative financial information statement. The
600| initiative financial information statement should describe in
601| greater detail than the financial impact statement any projected
602| increase or decrease in revenues or costs that the state or

603| local governments would likely experience if the ballot measure
604| were approved. If appropriate, the initiative financial

605| information statement may include both estimated dollar amounts
606| and a description placing the estimated dollar amounts into

607| context. The initiative financial information statement must

608| include both a summary of not more than 500 words and additional
609| detailed information that includes the assumptions that were

610| made to develop the financial impacts, workpapers, and any other
611| information deemed relevant by the Financial Impact Estimating
612| Conference.

613 4. The Department of State shall have printed, and shall
614| furnish to each supervisor of elections, a copy of the summary
615| from the initiative financial information statements. The

616| supervisors shall have the summary from the initiative financial
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617| information statements available at each polling place and at
618| the main office of the supervisor of elections upon request.
619 5. The Secretary of State and the Office of Economic and
620| Demographic Research shall make available on the Internet each
621! initiative financial information statement in its entirety. In
622 addition, each supervisor of elections whose office has a

623| website shall post the summary from each initiative financial
624| information statement on the website. Each supervisor shall
625| include the Internet addresses for the information statements on
626| the Secretary of State's and the Office of Economic and

627| Demographic Research's websites in the publication or mailing
628 required by s. 101.20.

629 (10)4*1) The Department of State may adopt rules in

630| accordance with s. 120.54 to carry out this section.

631 Section 6. Section 100.372, Florida Statutes, 1s created

632 to read:

633 100.372 Regulation of initiative petition circulators.--
634 (1) As used in this section, the term:
635 (a) "Petition circulator" means any person who, in the

636 context of a direct face-to-face conversation, presents to

637| another person for his or her possible signature a petition form

638| or petition-revocation form regarding ballot placement for an

639 initiative.

640 (b) "Paid petition circulator" means a petition circulator

641 who receives any compensation as a direct or indirect

642| consequence of the activities described in paragraph (a).

643 (2) At the time a petition circulator presents to any

644| person for his or her possible signature a petition form or
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645| petition-revocation form regarding ballot placement for an

646 initiative, the petition circulator must:

647 {(a) Be at least 18 years of age;

648 (b) Be eligible to register to vote in this or any other

649| state or territory of the United States; and

650 (c) Not be a convicted felon who is ineligible to register

651 or vote under s. 97.041(2) (b).

652 (3) A paid petition circulator shall, when engaged in the

653| activities described in paragraph (1) (a), wear a prominent

654| badge, in a form and manner prescribed by rule by the division,

655 identifying him or her as a "PAID PETITION CIRCULATQOR."

656 (4) In addition to any other practice or action

657| permissible under law, an owner, lessee, or other person

658| lawfully exercising control over private property may:

659 (a) Prohibit persons from engaging in activity on the

660| property which supports or opposes initiatives;

661 (b) Permit or prohibit persons from engaging in activity

662| on the property in support of or opposition to a particular

663 initiative; or

664 (c) Permit persons to engage in activity on the property

665| which supports or opposes initiatives, subject to restrictions

666| with respect to time, place, and manner which are reasonable and

667 uniformly applied.

668 (5) Before being presented to a possible elector for

669| signature, a petition form or petition-revocation form regarding

670| ballot placement for an initiative must set forth the following

671| information in a format and manner prescribed by rule by the

672 division:
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673 (a) The name of any organization or entity with which the

674| petition circulator is affiliated and on behalf of which the

675| petition circulator is presenting forms to electors for possible

676 signature;

677 (b) The name of the sponsor of the initiative if different

678| from the entity with which the petition circulator is

679 affiliated;

680 (c) A statement directing those seeking information about

681| initiative sponsors and their contributors to the Internet

682| address of the appropriate division website; and

683 (d) A statement disclosing whether the petition circulator

684 is a paid petition circulator, and, if so, the amount or rate of

685| compensation and the name and address of the person or entity

686| paying the compensation to the paid petition circulator.

687 (6) (a) A paid petition circulator shall attach to each

688| signed petition form, petition-revocation form, or group of such

689| forms obtained by the paid petition circulator a signed and

690| dated declaration under penalty of perjury executed by the paid

691| petition circulator, in a form prescribed by rule by the

692| division. If the declaration pertains to a group of forms, the

693| forms shall be consecutively numbered on their face by the paid

694| petition circulator and the declaration shall refer to the forms

695| by number.
696 (b) The declaration must include the paid petition

697| circulator's printed name; the street address at which he or she

698| resides, including county; the petition circulator's date of

699 birth; the petition circulator's Florida voter registration

700/ number and county of registration, if applicable, or an
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701| identification number from a valid government-issued photo

702| identification card along with information identifying the

703 issuer; and the date he or she signed the declaration.

704 (c) The declaration shall attest that the paid petition

705| circulator has read and understands the laws governing the

706| circulation of petition and petition-revocation forms regarding

707| ballot placement for an initiative; that he or she satisfied the

708| requirements of subsection (2) at the time the attached form or

709 forms were circulated to the listed electors; that he or she

710 circulated the attached form or forms; that to the best of the

711| circulator's knowledge and belief each signature thereon is the

712| signature of the person whose name it purports to be; that to

713| the best of the circulator's knowledge and belief each of the

714| persons signing the form or forms was, at the time of signing, a

715| registered elector; that the circulator has not provided or

716| received, and will not in the future provide or receive,

717| compensation that is based, directly or indirectly, upon the

718| number of signatures obtained on petition or petition-revocation

719| forms; and that he or she has not paid and will not in the

720| future pay, and that he or she believes that no other person has

721| paid and will pay, directly or indirectly, any money or other

722| thing of value to any signer for the purpose of inducing or

723| causing such signer to affix his or her signature to the form.

724 (d) A signature on a petition form or petition-revocation

725| form regarding ballot placement for an initiative to which a

726| declaration required by this subsection is not attached is

727| invalid, may not be verified by the supervisor of elections, and

728| may not be counted toward the number of valid signatures
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729 required for ballot placement.

730 (7) Each paid petition circulator shall provide to the

731| sponsor of the initiative amendment for which he or she is

732| circulating petitions a copy of a valid and current government-

733| issued photo identification card that accurately indicates the

734| address at which the paid petition circulator resides. The

735| sponsor of the initiative shall maintain the copies of these

736 identification cards in its files and shall make them available

737| for inspection by the division, a supervisor of elections, or

738| any law enforcement agency. If a sponsor fails to maintain such

739| a copy with respect to a particular paid petition circulator,

740| all petitions obtained by that paid petition circulator before

741| the date the sponsor produces the required copy of the

742| identification card are invalid, may not be verified by the

743| supervisor of elections, and may not be counted toward the

744| number of valid signatures required for ballot placement.

745 (8) A signature on a petition form or petition-revocation

746| form regarding ballot placement for an initiative which does not

747| fully comply with the applicable provisions of this code, or

748| which was obtained in violation of the applicable provisions of

749| this code, is invalid, may not be verified by a supervisor of

750| elections, and may not be counted toward the number of valid

751| signatures required for ballot placement.

752 Section 7. Subsection (1) of section 101.161, Florida
753| Statutes, is amended to read:

754 101.161 Referenda; ballots.--

755 (1) Whenever a constitutional amendment or other public

756| measure is submitted to the vote of the people, the substance of
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757| such amendment or other public measure shall be printed in clear
758| and unambiguous language on the ballot after the list of

759| candidates, followed by the word "yes" and also by the word

760 "no," and shall be styled in such a manner that a "yes" vote

761| will indicate approval of the proposal and a "no" vote will

762| indicate rejection. The wording of the substance of the

763| amendment or other public measure and the ballot title to appear
764| on the ballot shall be embodied in the joint resolution,

765| constitutional revision commission proposal, constitutional

766| convention proposal, taxation and budget reform commission

767| proposal, or enabling resolution or ordinance. Except for

768| amendments and ballot language proposed by joint resolution, the
769| substance of the amendment or other public measure shall be an
770| explanatory statement, not exceeding 75 words in length, of the
771| chief purpose of the measure. In addition, for every amendment
772| proposed by initiative, the ballot shall include, following the
773| ballot summary, a separate financial impact statement concerning
774| the measure prepared by the Financial Impact Estimating

775 Conference in accordance with s. 100.371(10) s+—3686-37%{&}. The

776 ballot title shall consist of a caption, not exceeding 15 words
777! in length, by which the measure is commonly referred to or

778 spoken of.

779 Section 8. Section 33 of chapter 2005-278, Laws of

780| Florida, is repealed.

781 Section 9. Effective January 1, 2007, subsection (1) of
782 section 101.161, Florida Statutes, as amended by this act, is
783 amended to read:

784 101.161 Referenda; ballots.--
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785 (1) Whenever a constitutional amendment or other public
786| measure is submitted to the vote of the people, the substance of
787| such amendment or other public measure shall be printed in clear
788| and unambiguous language on the ballot after the list of

789| candidates, followed by the word "yes" and also by the word

790 "no," and shall be styled in such a manner that a "yes" vote

791| will indicate approval of the proposal and a "no" vote will

792| indicate rejection. The wording of the substance of the

793 amendment or other public measure and the ballot title to appear
794| on the ballot shall be embodied in the joint resolution,

795| constitutional revision commission proposal, constitutional

796| convention proposal, taxation and budget reform commission

797| proposal, or enabling resolution or ordinance. Except for

798| amendments and ballot language proposed by joint resolution, the
799| substance of the amendment or other public measure shall be an
800| explanatory statement, not exceeding 75 words in length, of the
801| chief purpose of the measure. In addition, for every amendment
802| proposed by initiative, the ballot shall include, following the
803| ballot summary, a separate financial impact statement concerning
804| the measure prepared by the Financial Impact Estimating

805 Conference in accordance with s. 100.371(9) s—366-373+36). The

806| ballot title shall consist of a caption, not exceeding 15 words
807| in length, by which the measure is commonly referred to or

808 spoken of.

809 Section 10. Section 104.012, Florida Statutes, is amended
810| to read:

811 104.012 Consideration for registration; interference with

812| registration; soliciting registrations for compensation;
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813| alteration of registration application; failing to submit

814, registration application.--

815 (1) Any person who gives anything of wvalue that is

816| redeemable in cash to any person in consideration for his or her
817| becoming a registered voter commits a felony of the third

818| degree, punishable as provided in s. 775.082, s. 775.083, or s.
819 775.084. This section shall not be interpreted, however, to

820| exclude such services as transportation to the place of

821| registration or baby-sitting in connection with the absence of
822| an elector from home for registering.

823 (2) A person who by bribery, menace, threat, or other

824| corruption, directly or indirectly, influences, deceives, or

825| deters or attempts to influence, deceive, or deter any person in
826| the free exercise of that person's right to register to vote at
827 any time, upon the first conviction, commits a felony of the

828| third degree, punishable as provided in s. 775.082, s. 775.083,
829| or s. 775.084, and, upon any subsequent conviction, commits a
830| felony of the second degree, punishable as provided in s.

831 775.082, s. 775.083, or s. 775.084.

832 (3) A person may not solicit or pay another person to

833| solicit voter registrations for compensation that is based upon
834| the number of registrations obtained. A person who violates the
835| provisions of this subsection commits a felony of the third

836| degree, punishable as provided in s. 775.082, s. 775.083, or s.
837 775.084.

838 (4) A person who alters the voter registration application
839| of any other person, without the other person's knowledge and

840| consent, commits a felony of the third degree, punishable as

Page 30 of 35

_h0773__.doc
CODING: Words stricken are deletions; words underlined are additions.
hb0773-00



F L ORI DA H O U S E O F REPRESENTATIVES

HB 773 2006

841| provided in s. 775.082, s. 775.083, or s. 775.084.

842 (5) Any person who obtains an executed voter registration

843| application from another person and who willfully fails to

844| submit this application to the appropriate supervisor of

845| elections within 10 days commits a felony of the third degree,

846 punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

847 Section 11. Section 104.185, Florida Statutes, is amended
848 to read:

849 104.185 Violations involving petitions+—krewingly—signing
850 ; : ; -5

851| =name.--
852 (1) A person who knowingly signs a petition or petitions

853| to secure ballot position for a candidate, a minor political

854| party, or an issue more than one time commits a misdemeanor of
855| the first degree, punishable as provided in s. 775.082 or s.

856| 775.083, and, upon any subseguent conviction, commits a felony

857| of the third degree, punishable as provided in s. 775.082, s.

858 775.083, or s. 775.084.

859 (2) A person who signs another person's name or a

860| fictitious name to any petition, or to a petition revocation

861| form, to secure ballot position for a candidate, a minor
862| political party, or an issue commits a misdemeanor of the first
863| degree, punishable as provided in s. 775.082 or s. 775.083, and,

864 upon any subsequent conviction, commits a felony of the third

865| degree, punishable as provided in s. 775.082, s. 775.083, or s.

866 775.084.

867 (3) A person who willfully swears or affirms falsely to

868| any oath or affirmation, willfully procures another person to
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869| swear or affirm falsely to an oath or affirmation, or willfully

870| files a false declaration under s. 120.372(6) or willfully

871| procures another person to do so, in connection with or arising

872| out of the petitioning process, commits a misdemeanor of the

873| first degree, punishable as provided in s. 775.082 or s.

874| 775.083, and, upon any subsequent conviction, commits a felony

875! of the third degree, punishable as provided in s. 775.082, s.

876 775.083, or s. 775.084.

877 (4) A person who willfully submits any false information

878 on a petition or petition-revocation form commits a misdemeanor

879| of the first degree, punishable as provided in s. 775.082 or s.

880| 775.083, and, upon any subsequent conviction, commits a felony

881| of the third degree, punishable as provided in s. 775.082, s.

882 775.083, or s. 775.084.

883 (5) A person who directly or indirectly gives or promises

884| anything of value to any other person to induce that other

885| person to sign a petition or petition-revocation form commits a

886| misdemeanor of the first degree, punishable as provided in s.

887| 775.082 or s. 775.083, and, upon any subsequent conviction,

888| commits a felony of the third degree, punishable as provided in

889 s. 775.082, s. 775.083, or s. 775.084.

890 (6) A person who, by bribery, menace, threat, or other

891| corruption, directly or indirectly influences, deceives, or

892| deters, or attempts to influence, deceive, or deter, any person

893| in the free exercise of that person's right to sign a petition

894| or petition-revocation form, upon the first conviction commits a

895! misdemeanor of the first degree, punishable as provided in s.

896 775.082 or s. 775.083, and, upon any subsequent conviction,
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897| commits a felony of the third degree, punishable as provided in

898 s. 775.082, s. 775.083, or s. 775.084.

899 (7) A person may not provide or receive compensation that

900| is based, directly or indirectly, upon the number of signatures

901| obtained on petition or petition-revocation forms. A person who

902 violates this subsection commits a misdemeanor of the first

903| degree, punishable as provided in s. 775.082 or s. 775.083, and,

904| wupon any subsequent conviction, commits a felony of the third

905| degree, punishable as provided in s. 775.082, s. 775.083, or s.

906 775.084.

907 (8) A person who alters the petition or petition-

908| revocation form signed by any other person without the other

909| person's knowledge and consent commits a misdemeanor of the

910| first degree, punishable as provided in s. 775.082 or s.

911{ 775.083, and, upon any subsequent conviction, commits a felony

912| of the third degree, punishable as provided in s. 775.082, s.

913 775.083, or s. 775.084.

914 (9) A person perpetrating, or attempting to perpetrate or

915| aid in the perpetration of, any fraud in connection with

916| obtaining the signature of electors on petition or petition-

917| revocation forms commits a misdemeanor of the first degree,

918| punishable as provided in s. 775.082 or s. 775.083, and, upon

919| any subsequent conviction, commits a felony of the third degree,

920 punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

921 (10) In addition to any other penalty provided for by law,

922 if a paid petition circulator, as defined in s. 100.372(1),

923| wviolates any provision of this section, the commission may,

924| pursuant to s. 106.265, impose a civil penalty in the form of a
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925 fine not to exceed $1,000 per violation on such paid petition

926 circulator.

927 Section 12. Section 104.42, Florida Statutes, 1s amended
928 to read:

929 104.42 Unlawful registrations, petitions, petition

930| revocations, Fraudulentregistratien and illegal voting;

931| investigation.--

932 (1) The supervisor of elections is authorized to

933| investigate unlawful £raudulent registrations, petitions,

934| petition revocations, and idFregal voting and to report his or

935| her findings to the local state attorney, the Department of Law

936 Enforcement, and the Florida Elections Commission.

937 (2) The board of county commissioners in any county may
938| appropriate funds to the supervisor of elections for the purpose

939| of investigating unlawful fraudulent registrations, petitions,

940| petition revocations, and iditegat voting.

941 (3) The supervisor of elections shall document and report

942| suspected unlawful registrations, petitions, petition

943| revocations, and voting to the Florida Elections Commission

944| within 10 days after acquiring reasonable suspicion concerning

945 the lawfulness of the registrations, petitions, petition

946 revocations, and voting.

947 Section 13. Any signature gathered on a previously

948| approved initiative petition form that has been submitted for

949| verification before August 1, 2006, may be verified and counted,

950 if otherwise valid. However, any initiative petition form that

951| is submitted for verification on or after that date may be

952| verified and counted only if it complies with this act and has
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953! been approved by the Secretary of State before obtaining elector

954| signatures.

955 Section 14. If any provision of this act or its

956| application to any person or circumstance is held invalid, the

957| invalidity does not affect other provisions or applications of

958| the act which can be given effect without the invalid provision

959| or application, and to this end the provisions of this act are

960| severable.
961 Section 15. Except as otherwise expressly provided in this

962| act, this act shall take effect August 1, 2006.
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES

Amendment No. (for drafter’s use only)
Bill No. 0773

COUNCIL/COMMITTEE ACTION

ADOPTED __ (y/N)
ADOPTED AS AMENDED __(y/N)
ADOPTED W/O OBJECTION (/)
FAILED TO ADOPT __ (y/N)
WITHDRAWN __ (Y/N)
OTHER

Council/Committee hearing bill: Transportation & Economic
Development Appropriations Committee

Representative Goodlette offered the following:

Amendment (with title amendment)

Remove everything after the enacting clause and insert:

Section 1. Subsections (1), (3), and (4) of section
99.097, Florida Statutes, are amended, and subsection (6) is
added to that section, to read:

99.097 Verification of signatures on petitions.--

(1) As determined by each supervisor, based upon local
conditions, the verification of signatures eheeking eof mames on

petitions may be based on the most inexpensive and

administratively feasible of either of the following methods of
verification:

(a) A name-by-name, signature-by-signature check of the
number of valid awtheriged signatures on the petitions; or

(b) A check of a random sample, as provided by the
Department of State, of names and signatures on the petitions.
The sample must be such that a determination can be made as to
whether or not the required number of valid signatures has have

been obtained with a reliability of at least 99.5 percent. Rules
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. (for drafter’s use only)
and guidelines for this method of petition verification shall be
adopted premulgated by the Department of State, which may
include a requirement that petitions bear an additional number
of names and valid signatures, not to exceed 15 percent of the
names and valid signatures otherwise required. If the petitions
do not meet such criteria, then the use of the verification
method described in this paragraph shall not be available to

supervisors.

Notwithstanding any other provision of law, petitions to secure

ballot placement for an issue, and petition revocations directed

thereto pursuant to s. 100.371, must be verified by the method

provided in paragraph (a).

(3) (a) A signature mame on a petition, in a name that

whiceh—smame 1s not in substantially the same form as a name on
the voter registration books, shall be counted as a valid
signature if, after comparing the signature on the petition with
the signature of the alleged signer as shown on the registration
books, the supervisor determines that the person signing the
petition and the person who registered to vote are one and the
same. In any situation in which this code requires the form of
the petition to be prescribed by the division, no signature
shall be counted toward the number of signatures required unless
it is on a petition form prescribed by the division.

(b) 1If a voter signs a petition and lists an address other
than the legal residence where the voter is registered, the
supervisor shall treat the signature as if the voter had listed
the address where the voter is registered.

(4) (a) The supervisor shall be paid in advance the sum of
10 cents for each signature verified eheeked or the actual cost

of verifying eheeking such signature, whichever is less, by the
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candidate or, in the case of a petition to have an issue placed
on the ballot by initiative, by the initiative sponsor persen—or
organization—submittingthepetitien. However, if a candidate or
initiative sponsor—persen—eor organization seekingtohave an
issuve—placed—upon—the-ballet cannot pay such charges without

imposing an undue burden on personal resources or upon the

resources otherwise available to such candidate or initiative

SpONS0Y, Pperseon—ereorganizatieon, such candidate or initiative
Sponsor—perseon—eor eorgantzFatien shall, upon written

certification of such inability given under oath to the

supervisor, be entitled to have the signatures verified at no
charge. In the event a candidate or initiative sponsor—person

. . bribtd o ; . ] 3
upeorn—thePballet is entitled to have the signatures verified at

no charge, the supervisor of elections of each county in which
the signatures are verified at no charge shall submit the total
number of such signatures checked in the county to the Chief
Financial Officer no later than December 1 of the general
election year, and the Chief Financial Officer shall cause such
supervisor of elections to be reimbursed from the General
Revenue Fund in an amount equal to 10 cents for each signature
verified rame—eheeked or the actual cost of verifying eheeking
such signatures, whichever is less. In no event shall such
reimbursement of costs be deemed or applied as extra
compensation for the supervisor. Petitions shall be retained by
the supervisors for a period of 1 year following the election
for which the petitions were circulated.

(b) An initiative sponsor that has filed a certification

of undue burden may not provide compensation to any paid

petition circulator, as defined in s. 100.371, unless the

initiative sponsor first pays all supervisors for each signature

Page 3 of 25
HB 773 Goodlette strike.doc




85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114

HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. (for drafter’s use only)

verified or reimburses the General Revenue Fund for such costs.

If an initiative sponsor subject to this paragraph provides

compensation to a paid petition circulator before the date the

initiative sponsor pays all supervisors for each signature

verified or reimburses the General Revenue Fund for such costs,

no signature on a petition circulated by the paid petition

circulator before that date may be counted toward the number of

valid signatures required for ballot placement until the

initiative sponsor pays all supervisors for each signature

checked or reimburses the General Revenue Fund for such costs.

(6) (a) The alleged improper verification of a signature on

a petition to secure ballot placement for an issue pursuant to

this code may be contested in the circuit court by a political

committee or by an elector. The contestant shall file a

complaint setting forth the basis of the contest, together with

the fees prescribed in chapter 28, with the clerk of the circuit

court in the county in which the petition is certified or in

Leon County if the complaint is directed to petitions certified

in more than one county.

(b) If the contestant demonstrates by a preponderance of

the evidence that one or more petitions were improperly

verified, the signatures appearing on such petitions may not be

counted toward the number of valid signatures required for

ballot placement. If an action brought under this subsection is

resolved after the Secretary of State has issued a certificate

of ballot position for the issue, but the contestant

demonstrates that the person or organization submitting the

petition had obtained verification of an insufficient number of

valid and verified signatures to qualify for ballot placement,

the issue shall be removed from the ballot or, if such action is
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impractical, any votes cast for or against the issue may not be

counted and shall be invalidated.

(c) An action under this subsection must be commenced no

later than 90 days after the Secretary of State issues a

certificate of ballot position for the issue.

Section 2. Section 100.371, Florida Statutes, is amended
to read:

100.371 Initiatives; procedure for placement on ballot.--

(1) Constitutional amendments proposed by initiative shall
be placed on the ballot for the general election if an

initiative petition is filed with the Secretary of State by

February 1 of the year in which the general election is to be
held eeeuvrring in execesseof 90 days from the ecexrtification—of
(2) Certification of ballot position Sueh—eertifieation

shall be issued when the Secretary of State has received
verification certificates from the supervisors of elections
indicating that the requisite number and distribution of wvalid

petitions bearing the signatures of electors have been submitted

to and verified by the supervisors. Every signature shall be

dated by the elector when made. Signatures are arnd-shall-—be

valid for a period of 4 years following such date, provided all
other requirements of law are satisfied ecemplied—swith.

(3) The sponsor of an initiative amendment shall, prior to
obtaining any signatures, register as a political committee
pursuant to s. 106.03 and submit the text of the proposed
amendment to the Secretary of State, with the form on which the
signatures will be affixed, and shall obtain the approval of the

Secretary of State of such form. The form shall consist of a

single card or sheet of paper unconnected with any other card or

sheet of paper and shall be circulated for signatures in this
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format. The division Seeretaryeof—State shall adopt rules
pursuant to s. 120.54 prescribing the style and requirements of
such form. Upon filing with the Secretary of State, the text of
the proposed amendment and all forms filed in connection with
this section must, upon request, be made available in

alternative formats. The contents of a petition form are limited

to those items required by statute or rule. A petition form is a

political advertisement as defined in s. 106.011 and, as such,

must comply with all relevant requirements of chapter 106.

(4) The supervisor of elections shall record the date each

petition form is received by the supervisor and the date the

signature on the form is verified as valid. The supervisor shall

verify that the signature on a petition form is valid only if

the form complies with all of the following:

{a) The form must contain the original signature of the

purported elector.

(b) The purported elector must accurately record on the

form the date on which he or she signed the form.

(c) The date the elector signed the form, as recorded by

the elector, must be no more than 35 days before the date the

form is received by the supervisor of elections.

(d) The form must accurately set forth the purported

elector's name, street address, county, and voter registration

number or date of birth.

(e) The purported elector must be, at the time he or she

signs the form, a duly qualified and registered elector

authorized to vote in the county in which his or her signature

is submitted.

(5) An elector's signature on a petition form may be

revoked by submitting to the appropriate supervisor of elections

a signed petition-revocation form adopted by rule for this
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purpose by the division. The petition-revocation form is subject

to the same relevant requirements as the corresponding petition

form under this code and must be approved by the Secretary of

State before any signature is obtained. The petition-revocation

form shall be filed with the supervisor of elections no later

than the February 1 preceding the next general election or, if

the initiative amendment is not certified for ballot position in

that election, no later than the February 1 preceding the next

successive general election. The supervisor of elections shall

promptly verify the signature on the petition-revocation form

and process such revocation within 30 days after receiving

payment, in advance, of a fee of 10 cents or the actual cost of

verifying such signature, whichever is less.

(6){a) If a person is presented with a petition form or

petition-revocation form for his or her possible signature by a

petition circulator, the person must record this fact on the

form and the name and address of the petition circulator must

legibly appear on the form before the signature on the form may

be verified by the supervisor. For purposes of this subsection,

the term "petition circulator" means any person who, in the

context of a direct face-to-face conversation, presents to

another person for his or her possible signature a petition form

or petition-revocation form regarding ballot placement for an

initiative.

(b)) A paid petition circulator shall, when engaged in the

activities described in paragraph (a), wear a prominent badge,

in a form and manner prescribed by rule by the division,

identifying him or her as a "PAID PETITION CIRCULATOR." For

purposes of this paragraph, the term "paid petition circulator"

means a petition circulator who receives any compensation as a

direct or indirect consequence of these activities.
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(7) In addition to any other practice or action

permissible under law, an owner, lessee, or other person

lawfully exercising control over private property may:

(a) Prohibit persons from engaging in activity on the

property that supports or opposes initiatives;

(b) Permit or prohibit persons from engaging in activity

on the property in support of or opposition to a particular

initiative; or

(c) Permit persons to engage in activity on the property

that supports or opposes initiatives, subject to restrictions

with respect to time, place, and manner which are reasonable and

uniformly applied.

(8) A signed petition form or petition-revocation form

regarding ballot placement for an initiative that does not fully

comply with the applicable provisions of this code, or that was

obtained in violation of the applicable provisions of this code,

may be verified by the supervisor of elections and counted

toward the number of valid signatures required for ballot

placement only after those deficiencies or violations are

corrected.

(9)44)> The sponsor shall submit signed and dated forms to
the appropriate supervisor of elections for verification as to
the number of registered electors whose valid signatures appear
thereon. The supervisor shall promptly verify the signatures

within 30 days after receiving wper payment, in advance, of the

fee required by s. 99.097. Upon completion of verification, the
supervisor shall execute a certificate indicating the total
number of signatures checked, the number of signatures verified

as valid and as being of registered electors, the number of

signatures validly revoked pursuant to subsection (5), and the

distribution of such signatures by congressional district. This
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certificate shall be immediately transmitted to the Secretary of

State. The supervisor shall retain the signed petition sigrature

forms and petition-revocation forms for at least 1 year

following the election in which the issue appeared on the ballot
or until the Division of Elections notifies the supervisors of
elections that the committee which circulated the petition is no
longer seeking to obtain ballot position.

(10)+45)> The Secretary of State shall determine from the
verification certificates received from supervisors of elections
the total number of verified valid signatures and the
distribution of such signatures by congressional districts. Upon
a determination that the requisite number and distribution of
valid signatures have been obtained, the secretary shall issue a
certificate of ballot position for that proposed amendment and
shall assign a designating number pursuant to s. 101.161l. A
petition shall be deemed to be filed with the Secretary of State
upon the date of the receipt by the secretary of a certificate
or certificates from supervisors of elections indicating that

valid and verified +he petition forms have hkas been signed by

the constitutionally required number and distribution of

electors pursuant to this code, subject to the right of

revocation established in this section.

(11)4e+(a) Within 45 days after receipt of a proposed

revision or amendment to the State Constitution by initiative
petition from the Secretary of State er—within 30-days—after
1 . £ . 120 4 . bof :

] . hich &l . c £ ; 3 i 11
bepresented, the Financial Impact Estimating Conference shall

complete an analysis and financial impact statement to be placed
on the ballot of the estimated increase or decrease in any

revenues or costs to state or local governments resulting from
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the proposed initiative. The ballot must include a statement, as

prescribed by rule of the Department of State, to the effect

that the financial impact statement is required under the State

Constitution and the Florida Statutes and should not be

construed as an endorsement by the state of the proposed

revision or amendment to the State Constitution. The Financial

Impact Estimating Conference shall submit the financial impact
statement to the Attorney General and Secretary of State.

(b)1. The Financial Impact Estimating Conference shall
provide an opportunity for any proponents or opponents of the
initiative to submit information and may solicit information or
analysis from any other entities or agencies, including the
Office of Economic and Demographic Research. All meetings of the
Financial Impact Estimating Conference shall be open to the
public as provided in chapter 286.

2. The Financial Impact Estimating Conference is
established to review, analyze, and estimate the financial
impact of amendments to or revisions of the State Constitution
proposed by initiative. The Financial Impact Estimating
Conference shall consist of four principals: one person from the
Executive Office of the Governor; the coordinator of the Office
of Economic and Demographic Research, or his or her designee;
one person from the professional staff of the Senate; and one
person from the professional staff of the House of
Representatives. Each principal shall have appropriate fiscal
expertise in the subject matter of the initiative. A Financial
Impact Estimating Conference may be appointed for each
initiative.

3. Principals of the Financial Impact Estimating
Conference shall reach a consensus or majority concurrence on a

clear and unambiguous financial impact statement, no more than
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75 words in length, and immediately submit the statement to the
Attorney General. Nothing in this subsection prohibits the
Financial Impact Estimating Conference from setting forth a
range of potential impacts in the financial impact statement.
Any financial impact statement that a court finds not to be in
accordance with this section shall be remanded solely to the
Financial Impact Estimating Conference for redrafting. The
Financial Impact Estimating Conference shall redraft the
financial impact statement within 15 days.

4. If the members of the Financial Impact Estimating
Conference are unable to agree on the statement required by this
subsection, or if the Supreme Court has rejected the initial
submission by the Financial Impact Estimating Conference and no
redraft has been approved by the Supreme Court by April 1 of the
year in which the general election is to be held 5—pm—oenthe

F5th—dayvbefore—theeleetion, the following statement shall
appear on the ballot pursuant to s. 101.161(1): "The financial

impact of this measure, if any, cannot be reasonably determined
at this time."

(c) The financial impact statement must be separately
contained and be set forth after the ballot summary as required
in s. 101.161(1).

(d)1. Any financial impact statement that the Supreme
Court finds not to be in accordance with this subsection shall
be remanded solely to the Financial Impact Estimating Conference
for redrafting, provided the court's advisory opinion is

rendered by April 1 of the year in which the general election is

Financial Impact Estimating Conference shall prepare and adopt a
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revised financial impact statement no later than 5 p.m. on the
15th day after the date of the court's opinion.
2. If, by 5 p.m. on April 1 of the year in which the
general election is to be held theF5th day before—theeleetion,

the Supreme Court has not issued an advisory opinion on the

initial financial impact statement prepared by the Financial
Impact Estimating Conference for an initiative amendment that
otherwise meets the legal requirements for ballot placement, the
financial impact statement shall be deemed approved for
placement on the ballot.

3. In addition to the financial impact statement required
by this subsection, the Financial Impact Estimating Conference
shall draft an initiative financial information statement. The
initiative financial information statement should describe in
greater detail than the financial impact statement any projected
increase or decrease in revenues or costs that the state or
local governments would likely experience if the ballot measure
were approved. If appropriate, the initiative financial
information statement may include both estimated dollar amounts
and a description placing the estimated dollar amounts into
context. The initiative financial information statement must
include both a summary of not more than 500 words and additional
detailed information that includes the assumptions that were
made to develop the financial impacts, workpapers, and any other
information deemed relevant by the Financial Impact Estimating
Conference.

4. The Department of State shall have printed, and shall
furnish to each supervisor of elections, a copy of the summary
from the initiative financial information statements. The

supervisors shall have the summary from the initiative financial
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information statements available at each polling place and at
the main office of the supervisor of elections upon request.

5. The Secretary of State and the Office of Economic and
Demographic Research shall make available on the Internet each
initiative financial information statement in its entirety. In
addition, each supervisor of elections whose office has a
website shall post the summary from each initiative financial
information statement on the website. Each supervisor shall
include the Internet addresses for the information statements on
the Secretary of State's and the Office of Economic and
Demographic Research's websites in the publication or mailing

required by s. 101.20.
(12)47H The division Department—of State may adopt rules

in accordance with s. 120.54 to carry out this section £he
Section 3. Section 28 of chapter 2005-278, Laws of

Florida, is repealed.

Section 4. Effective January 1, 2007, section 100.371,
Florida Statutes, as amended by this act, is amended to read:

100.371 1Initiatives; procedure for placement on ballot.--

(1) Constitutional amendments proposed by initiative shall
be placed on the ballot for the general election if an
initiative petition is filed with the Secretary of State by
February 1 of the year in which the general election is to be

held. A petition shall be deemed to be filed with the Secretary

of State upon the date that the secretary determines that wvalid

and verified petitions have been signed by the constitutionally

required number and distribution of electors pursuant to this

code, subject to the right of revocation established in this

section.
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(2)+43)> The sponsor of an initiative amendment shall, prior
to obtaining any signatures, register as a political committee
pursuant to s. 106.03 and submit the text of the proposed
amendment to the Secretary of State, with the form on which the
signatures will be affixed, and shall obtain the approval of the
Secretary of State of such form. The form shall consist of a
single card or sheet of paper unconnected with any other card or
sheet of paper and shall be circulated for signatures in this
format. The division shall adopt rules pursuant to s. 120.54
prescribing the style and requirements of such form. Upon filing
with the Secretary of State, the text of the proposed amendment
and all forms filed in connection with this section must, upon
request, be made available in alternative formats. The contents
of a petition form are limited to those items required by
statute or rule. A petition form is a political advertisement as
defined in s. 106.011 and, as such, must comply with all
relevant requirements of chapter 106.

(3)44)> The supervisor of elections shall record the date

each petition form is received by the supervisor and the date

the signature on the form is verified as valid. The supervisor

shall also promptly record these dates in the statewide voter

registration system in the manner prescribed by the Secretary of
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State. The supervisor shall verify that the signature on a
petition form is valid only if the form complies with all of the
following:

(a) The form must contain the original signature of the
purported elector;

(b) The purported elector must accurately record on the
form the date on which he or she signed the form;

(c) The date the elector signed the form, as recorded by
the elector, must be no more than 35 days before the date the
form is received by the supervisor of elections;

(d) The form must accurately set forth the purported
elector's name, street address, county, and voter registration
number or date of birth; and

(e) The purported elector must be, at the time he or she
signs the form, a duly qualified and registered elector
authorized to vote in the county in which his or her signature
is submitted.

(4)45)> An elector's signature on a petition form may be
revoked by submitting to the appropriate supervisor of elections
a signed petition-revocation form adopted by rule for this
purpose by the division. The petition-revocation form is subject
to the same relevant requirements as the corresponding petition
form under this code and must be approved by the Secretary of
State before any signature is obtained. The petition-revocation
form shall be filed with the supervisor of elections no later
than the February 1 preceding the next general election or, if
the initiative amendment is not certified for ballot position in
that election, no later than the February 1 preceding the next
successive general election. The supervisor of elections shall
promptly verify the signature on the petition-revocation form

and process such revocation within 30 days after receiving
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payment, in advance, of a fee of 10 cents or the actual cost of

verifying such signature, whichever is less. The supervisor

shall promptly record each valid petition-revocation in the

statewide voter registration system in the manner prescribed by

the Secretary of State.

(5)+46)+(a) If a person is presented with a petition form or
petition-revocation form for his or her possible signature by a
petition circulator, the person must record this fact on the
form and the name and address of the petition circulator must
legibly appear on the form before the signature on the form may
be verified by the supervisor. For purposes of this subsection,
the term "petition circulator" means any person who, in the
context of a direct face-to-face conversation, presents to
another person for his or her possible signature a petition form
or petition-revocation form regarding ballot placement for an
initiative.

(b) A paid petition circulator shall, when engaged in the
activities described in paragraph (a), wear a prominent badge,
in a form and manner prescribed by rule by the division,
identifying him or her as a "PAID PETITION CIRCULATOR." For
purposes of this paragraph, the term "paid petition circulator"
means a petition circulator who receives any compensation as a
direct or indirect consequence of these activities.

(6)4+#H 1In addition to any other practice or action
permissible under law, an owner, lessee, or other person
lawfully exercising control over private property may:

(a) Prohibit persons from engaging in activity on the
property that supports or opposes initiatives;

(b) Permit or prohibit persons from engaging in activity
on the property in support of or opposition to a particular

initiative; or
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(c) Permit persons to engage in activity on the property
that supports or opposes initiatives, subject to restrictions
with respect to time, place, and manner which are reasonable and
uniformly applied.

(7)48)> A signed petition form or petition-revocation form
regarding ballot placement for an initiative that does not fully
comply with the applicable provisions of this code, or that was
obtaiﬂed in violation of the applicable provisions of this code,
may be verified by the supervisor of elections and counted
toward the number of valid signatures required for ballot
placement only after those deficiencies or violations are

corrected.

(8)49) Each signature shall be dated by the elector when

made and shall be valid for a period of 4 years following such

date, if all other requirements of law are met. The sponsor

shall submit signed and dated forms to the appropriate
supervisor of elections for verification as to the number of
registered electors whose valid signatures appear thereon. The
supervigsor shall promptly verify the signatures within 30 days
after receiving payment, in advance, of the fee required by s.

99.097. The supervisor shall promptly record each petition form

verified as valid in the statewide voter registration system in

the manner prescribed by the Secretary of State Upen—completion

£ronsmitted—te—the Seeretaryv—of State. The supervisor shall

retain the signed petition forms and petition-revocation forms
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for at least 1 year following the election in which the issue
appeared on the ballot or until the Division of Elections
notifies the supervisors of elections that the committee which
circulated the petition is no longer seeking to obtain ballot
position.

(9)41+8) The Secretary of State shall determine from the

signatures verified by the werifieatien ecertifieates—reeceived

freom supervisors of elections and recorded in the statewide

voter registration system the total number of verified wvalid

signatures and the distribution of such signatures by
congressional districts. Upon a determination that the requisite
number and distribution of valid signatures have been obtained,
the secretary shall issue a certificate of ballot position for

that proposed amendment and shall assign a designating number

pursuant to s. 101.161. A—petition—shall be deemedteo—be—fited

(10)43+1)>(a) Within 45 days after receipt of a proposed

revision or amendment to the State Constitution by initiative
petition from the Secretary of State, the Financial Impact
Estimating Conference shall complete an analysis and financial
impact statement to be placed on the ballot of the estimated
increase or decrease in any revenues or costs to state or local
governments resulting from the proposed initiative. The ballot
must include a statement, as prescribed by rule of the
Department of State, to the effect that the financial impact

statement is required under the State Constitution and the
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. (for drafter’s use only)
Florida Statutes and should not be construed as an endorsement
by the state of the proposed revision or amendment to the State
Constitution. The Financial Impact Estimating Conference shall
submit the financial impact statement to the Attorney General
and Secretary of State.

(b)1l. The Financial Impact Estimating Conference shall
provide an opportunity for any proponents or opponents of the
initiative to submit information and may solicit information or
analysis from any other entities or agencies, including the
Office of Economic and Demographic Research. All meetings of the
Financial Impact Estimating Conference shall be open to the
public as provided in chapter 286.

2. The Financial Impact Estimating Conference is
established to review, analyze, and estimate the financial
impact of amendments to or revisions of the State Constitution
proposed by initiative. The Financial Impact Estimating
Conference shall consist of four principals: one person from the
Executive Office of the Governor; the coordinator of the Office
of Economic and Demographic Research, or his or her designee;
one person from the professional staff of the Senate; and one
person from the professional staff of the House of
Representatives. Each principal shall have appropriate fiscal
expertise in the subject matter of the initiative. A Financial
Impact Estimating Conference may be appointed for each
initiative.

3. Principals of the Financial Impact Estimating
Conference shall reach a consensus or majority concurrence on a
clear and unambiguous financial impact statement, no more than
75 words in length, and immediately submit the statement to the
Attorney General. Nothing in this subsection prohibits the

Financial Impact Estimating Conference from setting forth a
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. (for drafter’'s use only)
range of potential impacts in the financial impact statement.
Any financial impact statement that a court finds not to be in
accordance with this section shall be remanded solely to the
Financial Impact Estimating Conference for redrafting. The
Financial Impact Estimating Conference shall redraft the
financial impact statement within 15 days.

4. If the members of the Financial Impact Estimating
Conference are unable to agree on the statement required by this
subsection, or if the Supreme Court has rejected the initial
submission by the Financial Impact Estimating Conference and no
redraft has been approved by the Supreme Court by April 1 of the
year in which the general election is to be held, the following
statement shall appear on the ballot pursuant to s. 101.161(1):
"The financial impact of this measure, if any, cannot be
reasonably determined at this time."

(c) The financial impact statement must be separately
contained and be set forth after the ballot summary as required
in s. 101.161(1).

(d)1. Any financial impact statement that the Supreme
Court finds not to be in accordance with this subsection shall
be remanded solely to the Financial Impact Estimating Conference
for redrafting, provided the court's advisory opinion is
rendered by April 1 of the year in which the general election is
to be held. The Financial Impact Estimating Conference shall
prepare and adopt a revised financial impact statement no later
than 5 p.m. on the 15th day after the date of the court's
opinion.

2. If, by 5 p.m. on April 1 of the year in which the
general election is to be held, the Supreme Court has not issued
an advisory opinion on the initial financial impact statement

prepared by the Financial Impact Estimating Conference for an
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. (for drafter’s use only)
initiative amendment that otherwise meets the legal requirements
for ballot placement, the financial impact statement shall be
deemed approved for placement on the ballot.

3. In addition to the financial impact statement required
by this subsection, the Financial Impact Estimating Conference
shall draft an initiative financial information statement. The
initiative financial information statement should describe in
greater detail than the financial impact statement any projected
increase or decrease in revenues or costs that the state or
local governments would likely experience if the ballot measure
were approved. If appropriate, the initiative financial
information statement may include both estimated dollar amounts
and a description placing the estimated dollar amounts into
context. The initiative financial information statement must
include both a summary of not more than 500 words and additional
detailed information that includes the assumptions that were
made to develop the financial impacts, workpapers, and any other
information deemed relevant by the Financial Impact Estimating
Conference.

4. The Department of State shall have printed, and shall
furnish to each supervisor of elections, a copy of the summary
from the initiative financial information statements. The
supervisors shall have the summary from the initiative financial
information statements available at each polling place and at
the main office of the supervisor of elections upon request.

5. The Secretary of State and the Office of Economic and
Demographic Research shall make available on the Internet each
initiative financial information statement in its entirety. In
addition, each supervisor of elections whose office has a
website shall post the summary from each initiative financial

information statement on the website. Each supervisor shall
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. (for drafter’s use only)
include the Internet addresses for the information statements on
the Secretary of State's and the Office of Economic and
Demographic Research's websites in the publication or mailing
required by s. 101.20.

(11)4329 The division may adopt rules in accordance with
s. 120.54 to carry out this section.

Section 5. Subsection (1) of section 101.161, Florida
Statutes, is amended to read:

101.161 Referenda; ballots.--

(1) Whenever a constitutional amendment or other public
measure is submitted to the vote of the people, the substance of
such amendment or other public measure shall be printed in clear
and unambiguous language on the ballot after the list of
candidates, followed by the word "yes" and also by the word
"no, " and shall be styled in such a manner that a "yes" vote
will indicate approval of the proposal and a "no" vote will
indicate rejection. The wording of the substance of the
amendment or other public measure and the ballot title to appear
on the ballot shall be embodied in the joint resolution,
constitutional revision commission proposal, constitutional
convention proposal, taxation and budget reform commission
proposal, or enabling resolution or ordinance. Except for
amendments and ballot language proposed by joint resolution, the
substance of the amendment or other public measure shall be an
explanatory statement, not exceeding 75 words in length, of the
chief purpose of the measure. In addition, for every amendment
proposed by initiative, the ballot shall include, following the
ballot summary, a separate financial impact statement concerning
the measure prepared by the Financial Impact Estimating

Conference in accordance with s. 100.371(11l) s—366-23716)>. The

ballot title shall consist of a caption, not exceeding 15 words
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. (for drafter’s use only)
in length, by which the measure is commonly referred to or
spoken of.

Section 6. Section 33 of chapter 2005-278, Laws of

Florida, is repealed.

Section 7. Effective January 1, 2007, subsection (1) of
section 101.161, Florida Statutes, as amended by this act, is
amended to read:

101.161 Referenda; ballots.--

(1) Whenever a constitutional amendment or other public
measure is submitted to the vote of the people, the substance of
such amendment or other public measure shall be printed in clear
and unambiguous language on the ballot after the list of
candidates, followed by the word "yes" and also by the word
"no," and shall be styled in such a manner that a "yes" vote
will indicate approval of the proposal and a "no" vote will
indicate rejection. The wording of the substance of the
amendment or other public measure and the ballot title to appear
on the ballot shall be embodied in the joint resolution,
constitutional revision commission proposal, constitutional
convention proposal, taxation and budget reform commission
proposal, or enabling resolution or ordinance. Except for
amendments and ballot language proposed by joint resolution, the
substance of the amendment or other public measure shall be an
explanatory statement, not exceeding 75 words in length, of the
chief purpose of the measure. In addition, for every amendment
proposed by initiative, the ballot shall include, following the
ballot summary, a separate financial impact statement concerning
the measure prepared by the Financial Impact Estimating

Conference in accordance with s. 100.371(10) s+—3460-3+131)>. The

ballot title shall consist of a caption, not exceeding 15 words
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. (for drafter’s use only)
in length, by which the measure is commonly referred to or
spoken of.

Section 8. Any signature gathered on a previously approved

initiative petition form that has been submitted for

verification before August 1, 2006, may be verified and counted,

if otherwise valid. However, any initiative petition form that

is submitted for verification on or after that date may be

verified and counted only if it complies with this act and has

been approved by the Secretary of State before obtaining elector

signatures.

Section 9. If any provision of this act or its application

to any person or circumstance is held invalid, the invalidity

does not affect other provisions or applications of the act that

can be given effect without the invalid provision or

application, and to this end the provisions of this act are

severable.
Section 10. Except as otherwise expressly provided in this

act, this act shall take effect August 1, 2006.

zmzz=z==zz======== T I T L E AMENDMENT =====s============

Remove the entire title and insert:
A bill to be entitled

An act relating to initiative procedures and standards;
amending s. 99.097, F.S.; revising requirements for
verification of signatures on petitions; providing
requirements for initiative sponsors filing for undue
burden; providing procedures to contest alleged improper
signature verification; repealing s. 28, ch. 2005-278,
Laws of Florida, relating to procedures for placement of
initiatives on the ballot; amending s. 100.371, F.S.;

revigsing procedures for placing an initiative on the
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Amendment No. (for drafter’s use only)

731 ballot; providing requirements for information to be

732 contained on petitions; providing procedure for revocation
733 of a petition signature; requiring a statement on the

734 ballot regarding the financial impact statement; providing
735 regulation for initiative petition circulators and their
736 activities; repealing s. 33, ch. 2005-278, Laws of

737 Florida, relating to referenda and ballots; amending s.
738 101.161, F.S.; conforming a cross-reference; providing for
739 verifying and counting signatures submitted for

740 verification before the effective date of the act;

741 providing severability; providing effective dates.

Page 25 of 25
HB 773 Goodlette strike.doc




HB 905



" HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 905 Transportation Concurrency Management
SPONSOR(S): Goodlette and others
TIED BILLS: IDEN./SIM. BILLS: SB 1862

REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Local Government Council 8Y,ON Grayson Hamby
2) Transportation & Economic Development Appropriations Committee McAuliffe /// Gordon @g
3) State Infrastructure Council /
4)
5)

SUMMARY ANALYSIS

HB 905 expressly provides local governments with the authority to impose stricter concurrency requirements
than those provided in existing law. Concurrency is a growth management concept intended to ensure that the
necessary public facilities and services are available concurrent with the impacts of development. Specifically,
existing law provides that transportation facilities needed to serve new development must be in place or under
construction within 3 years after local government approves either a building permit, or its functional
equivalent, that results in traffic generation. The bill allows local government to establish a shorter period of
time than 3 years, including “real-time concurrency” which is the ability to require the facilities to be in place
prior to permitting development that would result in traffic generation.

The bill changes the effective date of the requirement to adopt a supporting comprehensive plan amendment in
conjunction with a transportation concurrency exception area (TCEA). This mechanism is used to provide for
an exception to the concurrency requirements under certain conditions when facilities concurrency conflicts
with other public policy goals and leads to the discouragement of urban infill development and redevelopment.
Existing law requires such a supporting amendment even for existing TCEAs. The bill applies that requirement
only to TCEAs granted after July 1, 2006.

The bill changes existing law to allow for alternative means, rather than a single method (proportionate fair-
share mitigation), to mitigate the impacts of development on transportation facilities.

The bill does not appear to have a fiscal impact on state resources. The bill may increase the demand for local
expenditures to ensure that transportation facilities are funded and in place in tandem with development
demand.

The bill has an effective date of July 1, 2006.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h0905b.TEDA.doc
DATE: 3/17/2006



FULL ANALYSIS

. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:

Provide limited government — The bill allows local government to be more restrictive in implementing
transportation facilities concurrency. If local government chooses to be more restrictive than the state
standard, then such action could be considered to either limit government by decentralizing the
implementation standard or increase government by further restricting when development may occur.

Safeguard individual liberty — The bill allows local government to be more restrictive in implementing
transportation facilities concurrency. Thus, if local government chooses a more restrictive
implementation, then such action could be considered to decrease or prohibit a private organization
(developer) in the conduct of its affairs.

B. EFFECT OF PROPOSED CHANGES:
Background

Transportation Concurrency - CS/CS/CS SB 360 (2005)

The 2005 Legislature enacted CS/CS/CS SB 360 relating to infrastructure funding and planning (ch.
2005-290, L.O.F., the “2005 Act”). Among other revisions to existing law, the act provides for stricter
facilities concurrency than existed in prior law. Concurrency is a growth management concept intended
to ensure that the necessary public facilities and services are available concurrent with the impacts of
development. One of the types of facilities to which concurrency applies under the 2005 Act is
transportation facilities. Specifically, the 2005 Act provided that transportation facilities must be in
place or under actual construction within 3 years from the local government’s approval of a building
permit or its functional equivalent that results in traffic generation. To carry out transportation
concurrency, local governments must define what constitutes an adequate level of service and
measure whether the service needs of a new development exceed existing capacity and any scheduled
improvements in the capital improvements element of the local government’s comprehensive plan.

Transportation Concurrency Exception Areas

The law provides that under limited circumstances, the requirement for transportation facilities
concurrency conflicts with other public policy goals and leads to the discouragement of urban infill
development and redevelopment. [n such instances, existing law allows a local government to
designate a transportation concurrency exception area (TCEA) to provide for an exception to the
concurrency requirements. This results in an increase in the number of people and goods that need to
move around within the TCEA and means that their mobility must be addressed in ways other than the
traditional provision of roads. When a local government chooses to designate a TCEA, they must
follow certain requirements in the law. Among those requirements is the adoption of a comprehensive
plan amendment that supports the designated area in the ways outlined below.

¢ Implements strategies to support and fund mobility within the TCEA, including alternative modes of
transportation.

o Demonstrates how strategies will support the purpose of the exception area and how mobility within
the exception area will be provided.

e Addresses urban design; appropriate land use mixes, including intensity and density; and network
connectivity plans needed to promote urban infill, redevelopment, or downtown revitalization.

e Be accompanied by data and analysis justifying the size of the area.
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Proportionate Fair-Share Mitigation

The 2005 Act established a single method by which development could proceed ahead of supporting
transportation facilities. The method is referred to as “proportionate fair-share mitigation.” The intent of
proportionate fair-share mitigation is to provide applicants for development an opportunity to proceed
under certain conditions, notwithstanding the failure of transportation concurrency, by contributing their
share of the cost of improving the impacted transportation facility.

A developer may choose to satisfy transportation concurrency requirements by contributing or paying
“proportionate fair-share mitigation” for those facilities or segments that are identified in the 5-year
schedule of capital improvements. If the funds in an adopted 5-year schedule are insufficient to fully
fund construction of the transportation improvements required by the local government'’s transportation
concurrency management system, the local government may still enter into a binding proportionate
share agreement with the developer. This agreement would allow a developer to construct the amount
of development on which the proportionate fair share is calculated if the amount in the agreement is
sufficient to pay for an improvement that will, in the opinion of a governmental entity, significantly
benefit the impacted transportation system.

Effect of Proposed Changes

Stricter concurrency requirements: HB 905 expressly allows local government to adopt a stricter
concurrency requirement, including real-time concurrency, than that provided in existing law. Existing
law, which does not expressly provide authority to establish stricter concurrency standards, does
provide that transportation facilities needed to serve new development must be in place or under
construction within 3 years after local government approves either a building permit, or its functional
equivalent, that results in traffic generation. Thus, under the bill, a local government may choose to
require that such facilities need to be in place, or under construction, within any time period shorter
than 3 years, after issuance of the building permit. Additionally, the bill expressly allows local
government to establish “real-time concurrency” which would mean that no development would be
allowed to proceed until “adequate transportation facilities are in place.”

Transportation concurrency exception areas: Existing law requires that a local government that has
designated a transportation concurrency exception area must also adopt a comprehensive plan
amendment to support the exception area. The bill changes the effective date of the requirement to
adopt such a comprehensive plan amendment. The bill only requires such a comprehensive plan
amendment for those exception areas granted after July 1, 2006.

Proportionate Fair-Share Mitigation: The bill changes existing law to allow for alternative means, rather
than a single method, to mitigate the impacts of development on transportation facilities. Existing law
provides that “proportionate fair-share mitigation” is the sole method for mitigating such impacts. Thus,
the bill allows a local government to adopt some alternative manner for mitigating such impacts, rather
than being restricted to only using the “proportionate fair-share mitigation” method.

C. SECTION DIRECTORY:
Section 1 — Amends s. 163.3180(2)(c), (5)(e), and (16), F.S., relating to transportation concurrency.

Section 2 — Provides an effective date of July 1, 2006.
Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
The bill does not appear to have an impact on state revenues.
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2. Expenditures:

The bill does not appear to have an impact on state expenditures.
B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

The bill does not appear to have an impact on local revenues.

2. Expenditures:

The bill may increase the demand for local expenditures to ensure that transportation facilities are
funded and in place in tandem with development demand.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

The bill may have an impact on the private sector by limiting when development may proceed in
relation to the availability of adequate transportation facilities.

D. FISCAL COMMENTS:
Not applicable.

lll. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

The bill does not require counties or municipalities to spend funds or to take an action requiring the
expenditure of funds. The bill does not reduce the percentage of a state tax shared with counties or
municipalities. The bill does not reduce the authority that municipalities have to raise revenue.

2. Other:

The bill does not appear to contain any other constitutional issues.

B. RULE-MAKING AUTHORITY:

The bill does not contain any rulemaking authority.

C. DRAFTING ISSUES OR OTHER COMMENTS:

Lines 28 — 34 of the bill may lead to confusion over the intended scope of its application. The new
language added to s. 163.3180(2)(c), F.S., specifically states:

Nothing in this section prohibits a local government from adopting stricter concurrency
requirements, including real-time concurrency, under which a local government a local
government need not issue a building permit or its functional equivalent for a new development
under any circumstances that result in traffic generation until adequate transportation facilities
are in place. [emphasis provided]

Reference to “this section” may be interpreted to mean the entire s. 163.3180, F.S. Itis unclear
whether the new provision allows a local government to adopt stricter concurrency requirements solely
for transportation facilities by its inclusion into the paragraph relating solely to transportation facilities, or
more broadly for any of other facilities addressed in the “section” (i.e., sanitary sewer, solid waste,
drainage, potable water, parks and recreation, or schools).
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IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

None.
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FLORIDA H O U S E O F REPRESENTATIVES

HB 905 2006

1 A bill to be entitled

2 An act relating to transportation concurrency management;
3 amending s. 163.3180, F.S.; providing an exception to

4 certain in-place or under-actual-construction requirements
5 for transportation facilities serving new developments for
6 certain stricter concurrency requirements by local

7 governments; restricting a requirement that local

8 governments adopt into a plan and implement certain

9 strategies relating to exception areas to circumstances in
10 which an exception is granted; limiting application of
11 certain proportionate fair-share mitigation provisions to
12 circumstances in which a local government elects to use

13 such provisions instead of a concurrency management
14 system; providing an effective date.
15

16| Be It Enacted by the Legislature of the State of Florida:
17
18 Section 1. Paragraph (c) of subsection (2), paragraph (e)
19| of subsection (5), and subsection (16) of section 163.3180,

20 Florida Statutes, are amended to read:

21 163.3180 Concurrency.--
22 (2)
23 (c) Consistent with the public welfare, and except as

24| otherwise provided in this section, transportation facilities
25| needed to serve new development shall be in place or under

26| actual construction within 3 years after the local government
27| approves a building permit or its functional equivalent that

28| results in traffic generation. Nothing is this section prohibits
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HB 905 2006

29| a local government from adopting stricter concurrency

30| requirements, including real-time concurrency, under which a

31, local government need not issue a building permit or its

32| functional equivalent for a new development under any

33| circumstances that result in traffic generation until adequate

34| transportation facilities are in place.

35 (5)

36 (e) If a local government grants an exception from the

37| concurrency requirement for transportation facilities pursuant

38| to paragraph (b) after July 1, 2006, the local government shall

39, adopt into the plan and implement strategies to support and fund
40| mobility within the designated exception area, including

41| alternative modes of transportation. The plan amendment shall

42| also demonstrate how strategies will support the purpose of the
43| exception and how mobility within the designated exception area
44| will be provided. In addition, the strategies must address urban
45| design; appropriate land use mixes, including intensity and

46| density; and network connectivity plans needed to promote urban
47 infill, redevelopment, or downtown revitalization. The

48| comprehensive plan amendment designating the concurrency

49| exception area shall be accompanied by data and analysis

50{ justifying the size of the area.

51 (16) It is the intent of the Legislature to provide

52| alternatives a—methed by which the impacts of development on

53| transportation facilities can be mitigated by the cooperative

54| efforts of the public and private sectors. If a local government

55| elects to use proportionate fair-share mitigation in lieu of its

56| existing concurrency management system as adopted in its
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HB 905 2006

57| comprehensive plan, the methodology used to calculate

58| proportionate fair-share mitigation under this section shall be

59| as provided for in subsection (12) and the following provisions

60| shall apply:=

61 (a) By December 1, 2006, each local government shall adopt
62| by ordinance a methodology for assessing proportionate fair-

63| share mitigation options. By December 1, 2005, the Department of
64| Transportation shall develop a model transportation concurrency
65| management ordinance with methodologies for assessing

66| proportionate fair-share mitigation options.

67 (b)1. 1In its transportation concurrency management system,
68| a local government shall, by December 1, 2006, include

69| methodologies that will be applied to calculate proportionate

70{ fair-share mitigation. A developer may choose to satisfy all

71| transportation concurrency requirements by contributing or

72| paying proportionate fair-share mitigation if transportation

73| facilities or facility segments identified as mitigation for

74| traffic impacts are specifically identified for funding in the
75| 5-year schedule of capital improvements in the capital

76| improvements element of the local plan or the long-term

77 concurrency management system or if such contributions or

78| payments to such facilities or segments are reflected in the 5-
79| year schedule of capital improvements in the next regularly

80| scheduled update of the capital improvements element. Updates to
81| the 5-year capital improvements element which reflect

82| proportionate fair-share contributions may not be found not in
83| compliance based on ss. 163.164(32) and 163.3177(3) if

84| additional contributions, payments or funding sources are
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HB 905 2006

85| reasonably anticipated during a period not to exceed 10 years to
86| fully mitigate impacts on the transportation facilities.

87 2. Proportionate fair-share mitigation shall be applied as
88| a credit against impact fees to the extent that all or a portion
89| of the proportionate fair-share mitigation is used to address

90| the same capital infrastructure improvements contemplated by the
91 local government's impact fee ordinance.

92 (c) Proportionate fair-share mitigation includes, without
93| limitation, separately or collectively, private funds,

94| contributions of land, and construction and contribution of

95| facilities and may include public funds as determined by the

96 local government. The fair market value of the proportionate

97| fair-share mitigation shall not differ based on the form of

98| mitigation. A local government may not require a development to
99| pay more than its proportionate fair-share contribution
100| regardless of the method of mitigation.

101 (d) Nothing in this subsection shall require a local
102| government to approve a development that is not otherwise
103| qualified for approval pursuant to the applicable local
104| comprehensive plan and land development regulations.
105 (e} Mitigation for development impacts to facilities on
106| the Strategic Intermodal System made pursuant to this subsection
107| requires the concurrence of the Department of Transportation.
108 (f) In the event the funds in an adopted 5-year capital
109| improvements element are insufficient to fully fund construction
110| of a transportation improvement required by the local

111 government's concurrency management system, a local government

112| and a developer may still enter into a binding proportionate-
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HB 905 2006

113| share agreement authorizing the developer to construct that

114| amount of development on which the proportionate share is

115| calculated if the proportionate-share amount in such agreement
116| is sufficient to pay for one or more improvements which will, in
117| the opinion of the governmental entity or entities maintaining
118| the transportation facilities, significantly benefit the

119| impacted transportation system. The improvement or improvements
120 funded by the proportionate-share component must be adopted into
121| the 5-year capital improvements schedule of the comprehensive
122| plan at the next annual capital improvements element update.

123 (g) Except as provided in subparagraph (b)l., nothing in
124| this section shall prohibit the Department of Community Affairs
125| from finding other portions of the capital improvements element
126| amendments not in compliance as provided in this chapter.

127 (h) The provisions of this subsection do not apply to a
128| multiuse development of regional impact satisfying the

129| requirements of subsection (12).

130 Section 2. This act shall take effect July 1, 2006.
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. (for drafter’s use only)
Bill No. 905
COUNCIL/COMMITTEE ACTION

ADOPTED __ (Y/N)
ADOPTED AS AMENDED __(Y/N)
ADOPTED W/O OBJECTION __ (y/N)
FAILED TO ADOPT __(Y/N)
WITHDRAWN __(Y/N)
OTHER

Council/Committee hearing bill: Transportation & Economic
Development Appropriations Committee

Representative Goodlette offered the following:

Amendment (with title amendment)

Remove everything after the enacting clause and insert:

Section 1. Paragraph (c) of subsection (2) of section 163.3180,
Florida Statutes, is amended to read:

(2)

(c) Consistent with the public welfare, and except as otherwise
provided in this section, transportation facilities needed to
serve new development shall be in place or under actual
construction within 3 years after the local government approves
a building permit or its functional equivalent that results in

traffic generation. Nothing in this section shall prohibit a

local government that has adopted a stricter concurrency

management system prior to the enactment of Ch. 2005-290, L.O.F.

that provides for a shorter time frame than three years from

utilizing a stricter concurrency management system and

requirements, wherein a local government need not issue a
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. (for drafter’s use only)

building permit or its functional equivalent under any

circumstances that results in traffic generation until adequate

Lransportation facilities are in place pursuant to its adopted

concurrency management system.

Section 2. This act shall take effect July 1, 2006.

Remove everything before the enacting clause and insert:

A bill to be entitled
An act related to transportation concurrency management;
amending 163.3180, F.S.; providing an exception to certain in-
place or under-actual construction requirements for
transportation facilities serving new developments for certain
stricter concurrency requirements by local governments;

providing an effective date.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 1037 Campaign Financing

SPONSOR(S): Rivera and others
TIED BILLS: IDEN./SIM. BILLS: SB 2156

REFERENCE ACTION ANALYST STAFF DIRECTOR

1) Ethics & Elections Commitiee Shaffer Mitchell
2) Transportation & Economic Development Appropriations Committee McAuliffe %/ Gordon ﬂ

3) State Administration Council

N

)
)
o)

SUMMARY ANALYSIS

HB 1037 allows candidates for the Florida House of Representatives to transfer or retain a maximum
per election of $50,000 in a campaign account for the same office to which the candidate was elected
by virtue of being unopposed. The bill allows candidates for the Florida Senate to transfer or retain a
maximum per election of $150,000 in a campaign account for the same office to which the candidate
was elected by virtue of being unopposed.

The bill prohibits an unopposed candidate who exercises this option from accepting campaign
contributions for one year after the date of qualifying.

HB 1037 is effective July 1, 2006.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.

STORAGE NAME: h1037b.TEDA.doc
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FULL ANALYSIS

. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:
HB 1037 does not appear to implicate any House principle.

B. EFFECT OF PROPOSED CHANGES:
Background

Section 106.141, F.S., currently provides for disposition of surplus campaign funds by candidates.
Any candidate required to dispose of surplus funds may dispose of them in a variety of ways:

o Return pro rata to each contributor the funds that have not been spent or obligated;

o Donate to a charitable organization or organizations that meet the qualifications of s.
501(c) (3) of the Internal Revenue Code the funds that have not been spent or
obligated;

o Give a portion of the funds that have not been spent or obligated to their political
party, candidates for the House may give up to $10,000 and candidates for the
Senate may give up to $30,000;

o Give the funds in the case of a candidate for state office, to general revenue or the
Election Campaign Financing Trust Fund; or

o Give the funds in the case of a candidate for an office of a political subdivision, to
such political subdivision.

Section 106.011(15), F.S. defines an “unopposed candidate” as a “candidate for nomination or
election to an office who, after the last day on which any person, including a write-in candidate, may
qualify, is without opposition in the election at which the office is to be filled or who is without such
opposition after such date as a result of any primary election or of withdrawal by other candidates
seeking the same office.”

An unopposed candidate may transfer a prescribed amount of funds to an office account. A House
candidate may transfer up to $10,000; and a Senate candidate $20,000. (s.106.141(5)(c), F.S.,
provides for funding an office account up to $5,000 multiplied by the number of years in the term of
office for which elected.)

If any funds have been received from general revenue as a participant in the matching funds
program they must be returned.

Effects of Proposed Changes

HB 1037 allows candidates for the Florida House of Representatives to transfer or retain a
maximum per election of $50,000 in a campaign account for the same office to which the candidate
was elected by virtue of being unopposed. The bill also allows candidates for the Florida Senate to
transfer or retain a maximum per election of $150,000 in a campaign account for the same office to
which the candidate was elected by virtue of being unopposed.

Candidates will continue to be able to exercise other options for disposing of surplus funds
prescribed in s. 106.141(4), F.S. HB 1037 will provide another option for disposal for unopposed
candidates campaign contributions. The bill prohibits an unopposed candidate who exercises this
option from accepting campaign contributions for one year after the date of qualifying.

STORAGE NAME: h1037b.TEDA.doc PAGE: 2
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Candidates cannot transfer or retain more than the amounts provided therein ($50,000; $150,000)
from one election year to another. For example, an unopposed House candidate in 2006 could
retain up to $50,000, but if running unopposed again in 2008 could not transfer or retain another
$50,000 for a total of $100,000.

The following table shows the number of unopposed candidates for the three previous election
cycles.

Election House candidates elected
Year without opposition
2000 14
2002 18
2004 52

C. SECTION DIRECTORY:

Section 1: Amends s. 106.141, F.S., to allow unopposed candidates for the House of
Representatives or the Senate to transfer the funds or to retain the funds in a campaign account for
the same office to which the candidate was elected by virtue of being unopposed with a maximum
per election of $50,000 for a candidate for the House of Representatives and $150,000 for a
candidate for the Senate.

Section 2: Provides an effective date of July 1, 2006.
Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None.

2. Expenditures:
None.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None.

2. Expenditures:
None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

HB 1037 may have a fiscal impact on charitable and other organizations. The current law,

s. 106.141, F.S., requires candidates to dispose of funds in several specified ways, including
donating the funds that have not been spent or obligated to a charitable organization or to the
candidate’s political party, or returning the contributions pro rata to contributors or by giving them to
the General Revenue Fund. These entities, which may have otherwise received funds, may not
receive them from legislative candidates if the bill is enacted.
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D. FISCAL COMMENTS:
HB 1037 will have no significant fiscal impact.

lll. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:
N/A

2. Other:
N/A

B. RULE-MAKING AUTHORITY:
HB 1037 does not grant any rulemaking authority.

C. DRAFTING ISSUES OR OTHER COMMENTS:

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

On March 29, 2006the Committee on Ethics & Elections adopted one amendment. The amendment prohibits
an unopposed candidate who exercises this option from accepting campaign contributions for one year after
‘the date of qualifying.
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FLORIDA H O U S E O F REPRESENTATIVES

HB 1037 2006
cs

CHAMBER ACTION

1| The Ethics & Elections Committee recommends the following:

2

3 Council/Committee Substitute

4 Remove the entire bill and insert:

5 A bill to be entitled

6 An act relating to campaign financing; amending s.

7 106.141, F.S.; allowing unopposed legislative candidates
8 to transfer surplus campaign funds to or retain such funds
9 in a campaign account for reelection to the same office;
10 establishing limits on the transferable amount of such
11 funds; providing a prohibition from fundraising under
12 certain conditions; providing an effective date.
13

14| Be It Enacted by the Legislature of the State of Florida:
15
16 Section 1. Paragraph (a) of subsection (4) of section

17 106.141, Florida Statutes, is amended to read:

18 106.141 Disposition of surplus funds by candidates.--

19 (4) (a) Except as provided in paragraph (b), any candidate
20| required to dispose of funds pursuant to this section shall, at
21| the option of the candidate, dispose of such funds by any of the

22 following means, or any combination thereof:

Page 1 of 2
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FLORIDA H O U S E O F REPRESENTATIVES

HB 1037 2006
cs

23 1. Return pro rata to each contributor the funds that have
24| not been spent or obligated.

25 2. Donate the funds that have not been spent or obligated
26| to a charitable organization or organizations that meet the

27| qualifications of s. 501 (c)(3) of the Internal Revenue Code.

28 3. Give not more than $10,000 of the funds that have not
29| been spent or obligated to the political party of which such

30 candidate is a member, except that a candidate for the Flerida
31| Senate may give not more than $30,000 of such funds to the

32| political party of which the candidate is a member.

33 4. Give the funds that have not been spent or obligated:
34 a. In the case of a candidate for state office, to the

35| state, to be deposited in either the Election Campaign Financing
36 Trust Fund or the General Revenue Fund, as designated by the

37| candidate; or

38 b. In the case of a candidate for an office of a political
39 subdivision, to such political subdivision, to be deposited in
40| the general fund thereof.

41 5. With respect to an unopposed candidate for the House of

42| Representatives or the Senate, transfer the funds to or retain

43| the funds in a campaign account for the same office to which the

44| candidate was elected by virtue of being unopposed, with a

45| maximum per election of $50,000 for a candidate for the House of

46| Representatives and $150,000 for a candidate for the Senate. An

47| unopposed candidate who exercises this option is prohibited from

48| accepting campaign contributions for one year after the date of

49| qualifying.

50 Section 2. This act shall take effect July 1, 2006.
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. (for drafter’s use only)
Bill No. 1037 CS
COUNCIL/COMMITTEE ACTION

ADOPTED __ (Y/N)
ADOPTED AS AMENDED _{Y/N)
ADOPTED W/O OBJECTION _(Y/N)
FAILED TO ADOPT (/N
WITHDRAWN _(Y/N)
OTHER

Council/Committee hearing bill: Transportation & Economic
Development Appropriations

Representative Bogdanoff offered the following:

Amendment
Remove lines 41 through 49 and insert:

5. With respect to an unopposed candidate for the House of

Representatives or the Senate, transfer the funds to or retain

the funds in a campaign account for the same office to which the

candidate was elected by virtue of being unopposed, with a

maximum per election of $50,000 for a candidate for the House of

Representatives and $150,000 for a candidate for the Senate. An

unopposed candidate for the House of Representatives who

exercises this option is prohibited from accepting campaign

contributions for the same office for one year after the date of

qualifying. An unopposed candidate for the Senate who exercises

this option is prohibited from accepting campaign contributions

for the same office for two years after the date of qualifying.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 1107 Road Designations
SPONSOR(S): Jennings
TIED BILLS: IDEN./SIM. BILLS: SB 1664
REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Transportation Committee 14Y,0N Rousseau .7 Miller
2) Transportation & Economic Development Appropriations Committee McAuliffe )’« % Gordon
3) State Infrastructure Council
4)
5)

SUMMARY ANALYSIS

Section 334.071, F.S., provides for legislative designations of transportation facilities for honorary or memorial
purposes, or to distinguish a particular facility. The legislative designations do not “officially” change the current
names of the facilities, nor does the statute require local governments and private entities to change street
signs, mailing addresses, or 911 emergency telephone-number system listings.

HB 1107 designates that portion of U.S. Highway 301 within Marion and Alachua Counties as “Rosa Parks
Memorial Highway.”

The Florida Department of Transportation is directed to erect suitable markers to denote the honorary
designations. The markers will cost an estimated $800. This does not include maintenance or replacement
costs.

HB 1107 does not create any constitutional or other legal issues. It takes effect July 1, 2006.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h1107b.TEDA.doc
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FULL ANALYSIS

. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:
HB 1107 does not implicate any House Principles.

B. EFFECT OF PROPOSED CHANGES:

Current Situation

Section 334.071, F.S., provides for legislative designations of transportation facilities for honorary or
memorial purposes, or to distinguish a particular facility. The legislative designations do not “officially”
change the current names of the facilities, nor does the statute require local governments and private
entities to change street signs, mailing addresses, or 911 emergency telephone-number system
listings.

The statute requires the Florida Department of Transportation (FDOT) to place a marker at each
terminus or intersection of an identified road or bridge, and to erect other markers it deems appropriate
for the transportation facility. The statute also provides that a city or county must pass a resolution in
support of a particular designation before road markers are erected. Additionally, if the designated road
segment extends through multiple cities or counties, a resolution must be passed by each affected local
government.

Based on FDOT records, some 1,079 honorary road and bridge designations have been approved
since 1922, most of them by the Legislature. Some public roads and bridges have multiple or
overlapping designations.

Effect of HB 1107

HB 1107 designates that portion of U.S. Highway 301 within Marion and Alachua Counties as “Rosa
Parks Memorial Highway."

Rosa Parks, often called the “Mother of the Modern Day Civil Rights Movement,” sparked the
Montgomery Bus Boycott in 1955 by refusing to give her seat to a white male passenger on a
segregated bus. She led an active life of community service and began the Rosa and Raymond Parks
Institute for Self-Development. Mrs. Parks passed away on October 24, 2005.

The FDOT is directed to erect suitable markers to denote the honorary designations.

C. SECTION DIRECTORY:

Section 1: Designates that portion of U.S. Highway 301 within Marion and Alachua Counties as “Rosa
Parks Memorial Highway.”

Section 2: Specifies an effective date of July 1, 2006.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None.
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2. Expenditures:

FDOT estimates that the cost to erect suitable road markers is approximately $800 per designation
for a marker at each end of the designated road area. The total signage cost of HB 1107 is $800.
The expenditure is from the State Transportation Trust Fund. FDOT also is responsible for any
future maintenance and replacement cost, which is indeterminate.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None.

2. Expenditures:
None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.

D. FISCAL COMMENTS:
None.

lll. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

The bill does not require counties or municipalities to spend funds or to take an action requiring the
expenditure of funds. The bill does not reduce the percentage of a state tax shared with counties or
municipalities. The bill does not reduce the authority that municipalities have to raise revenue.

2. Other:
None.

B. RULE-MAKING AUTHORITY:
None.

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES
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FLORIDA H O U S E O F REPRESENTATIVES

HB 1107 2006

A bill to be entitled
An act relating to road designations; designating Rosa
Parks Memorial Highway in Alachua and Marion Counties;
directing the Department of Transportation to erect

suitable markers; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

©o 1 o0 U1 W N

9 Section 1. Rosa Parks Memorial Highway designated;

10| Department of Transportation to erect suitable markers.--

11 (1) That portion of U.S. Highway 301 within Marion and

12| Alachua Counties is designated as "Rosa Parks Memorial Highway."

13 (2) The Department of Transportation is directed to erect

14| suitable markers designating Rosa Parks Memorial Highway as

15 described in subsection (1).

16 Section 2. This act shall take effect July 1, 2006.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 1173 CS Driver History Records
SPONSOR(S): Ross
TIED BILLS: IDEN./SIM. BILLS: SB 2242
REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Transportation Committee 14 Y, 0N, w/CS Thompson Miller
2) Transportation & Economic Development Appropriations Committee McAuliffe : / Gordon gtz
3) State Infrastructure Council /
4)
5)

SUMMARY ANALYSIS

HB 1173 provides free internet access to a minor’s driver history records for parents, a guardian, or certain
other responsible adults. The bill directs the DHSMV to implement a system that allows the parents, a
guardian, or other responsible adults who signed a minor’s application for a driver’s license, to have free
access to the minor’s driver history record through a secure website. The bill also provides for the termination
of this access on the minor’s 18" birthday. This internet access would be in addition to current public records
access of driver’s history records.

Current law requires the Department of Highway Safety and Motor Vehicles (DHSMV) to maintain an individual
driver history record of each licensee. The information must be readily available to DHSMV for license renewal
and at other suitable times. Driver’s history records are regarded as public records and the DHSMV is
authorized to charge certain fees for providing driver history records and for assisting in searching driver
history records at DHSMV'’s headquarters in Tallahassee.

This bill may have a minimal, but indeterminate, negative revenue impact on the Highway Safety Operating
Trust Fund. Implementation of this bill would also require estimated contracted programming of 800 hours at
$185 per hour for a total of $148,000. (See Fiscal Comments section of this analysis.)

The bill would take effect January 1, 2007.

This document does not refiect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h1173b.TEDA.doc
DATE: 3/29/2006



FULL ANALYSIS

. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:

Promotes Personal Responsibility & Empowers Families

HB 1173 provides internet access to a minor’s driver history records for parents, a guardian, or other
responsible adults who signed the minor’s application for a driver’s license.

B. EFFECT OF PROPOSED CHANGES:

Currently, s. 322.09, F.S., provides that the application of any person under the age of 18 for a driver's
license must be signed by the father, mother, or guardian, or, if there is no parent or guardian, by
another responsible adult who is willing to assume the financial obligation imposed under chapter 322,
F.S. That statutory obligation provides any negligence or willful misconduct of a minor when driving a
motor vehicle on a highway shall be imputed to the person who signed the license application. The
signing adult is jointly and severally liable with the minor for any damages caused by the minor's
negligence or willful misconduct.

Driver history records are public records and are provided by the DHSMV or a contracted agent for the
DHSMV. A person’s driving history of convictions, crashes, violations that resulted in a person
attending school in lieu of points being assessed and any sanctions are all public record and not
covered under the Driver Privacy Protection Act (DPPA).

Section 322.20, F.S., provides that the DHSMV must maintain convenient records or notations, so the
individual driver history record of each licensee is readily available for review by DHSMV upon
application for renewal of a license and at other suitable times. With respect to crashes involving a
licensee, the driver history record must not include any notation or record of a motor vehicle crash
unless the licensee received a traffic citation as a direct result of the crash.

This section also authorizes the DHSMV’s Division of Driver Licenses, upon application of any person
and payment of the proper fees, to search for records of the DHSMV, to make reports, and to make
photographic copies of the departmental records and attestations. Section 322.20, F.S., authorizes
DHSMV to charge certain fees for providing any one individual’'s driver history records to the public. For
example DHSMV charges:
e $3.10 for providing a transcript of any one individual's driver history record for the past 7 years
or for searching for such record when no record is found to be on file;
e $1.00 per page for providing a certified photographic copy of a document; and
e  $2.00 for assisting persons in searching any one individual's driver record at a terminal located
at the department's general headquarters in Tallahassee.

DHSMV must furnish this information without charge to any local, state, or federal law enforcement
agency or court upon proof satisfactory to the DHSMV as 